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KpaTtkoe cogepxaHue

MputecHeHnA, ANCKPUMMUHALMA 1 Yrpo3a HAaCMANA — BOT YeM OKpalleHa NoBcegHeBHaA
#u3Hb JIFBT B KaszaxctaHe. OHM CTaNKNBAOTCA C BpaXaeOHbIM OTHOLIEHWEM 33 3aKPbITbIMU
ABEPAMM YACTHbIX JOMOB U B 06LIeCTBEHHbIX MeCTaX, HanpumMep, B NapKax 1 pAaaoMm ¢
HOYHbIMU Kny6amu. focyaapCTBEHHbIE YUPEKAEHUA HE KenatT NocneaoBaTebHo
3a60TUTbCA 0 HUX 1 0becneynBaThb 3alUTY. Bo MHOMMX cnyyasx, nepexus
3noynoTtpebnerus, JIFBT HemeaneHHO, AaXe UHCTUHKTUBHO PeLLatoT BCe CKPbITb U3-3a

CTblfla, NOPOMKAEHHOT0 NOBCEMECTHON romochobueil.

XoTsi ¢ 1998 roaa 106pPOBO/bHbIE CEKCYaNbHbIE OTHOLIEHUSA MEXy N1L[@aMMN OAHOTO Nona He
cymTatoTcs B KazaxcraHe yronoBHbIM NpecTynieHnem, B CTpaHe coxpaHaeTtcs atmocdepa
cunbHOM romodobumn. B nocnegHue roabl YCAOXKHMACA NPOLIECC OPUANYECKOTO NPU3HAHUSA
nosia TpaHCreHaepoB: 418 3TOro Tenepb TpebyeTca NPONTH Yepes NPUHYANTENbHYIO
ctepunusaumio. Pacckasbl CMU 06 JITBT HOCAT OTTEHOK CKaHAaNbHOCTM 1 NONHbI HEHABUCTHU.
[MpeanoxeHHbIW B Ha4Yane 2015 rofa 3akoH 0 «nponaraHae», NpM3BaHHbIM OrPaHNYUTb
MONOXNTENbHOE OCBEL|eHME TEMbl CEKCYaNbHOMO M reHepHOro MHOroobpasus, easa He

ycyryoun n 6e3 Toro Taxenyio cutyauuio.

Ceryvac B KasaxctaHe 1eCTBYIOT NLIb HEMHOTUE 3alnTHUKK npaB JIFTBT, 60M1bWWHCTBO U3
KOTOPbIX paboTaloT HE3aBUCMMO KaK «MHULMATUBHbIE TPynMbl», MO0 B paMKax Nporpamm
no npocdunaktuke BUY, He nmes HUKaKoW noaaepKu obuLManbHbIX MHCTUTYTOB. YacTb 13
HMX n3beraet nybAMYHOCTH, ONacasch HeraTUBHOWM peakuun. Bonpocsl cobntogeHns npas
JITBT TaKe Bpema OT BpeMeH 3aTparMBatoT 1 gpyrve KpynHbole npaBo3alutHble

opraHunsaunmn n opraHnsaunun, saHnmatrouneca Bonpocamn 34paBoOXpaHeHNA.

Ffomoobus rnyb6oko ykopeHunacb 6narofaps CoBeTCKUM 3aKoHaMm. Mocne nonyyeHus
KazaxctaHom He3aBucumoctn ot CCCP B 1991 roay, ns-3a ctpaxa v Hacunusa JIFGT B
Ka3zaxcrtaHe npoaomKatoT CKpbiBaTb CBOK MAEHTUYHOCTb M HaKNaAblBaTb CAMOOrpaH1MyeHunaA
Ha cBoboay cnoBa. Tak NPOMUCXOANT Aaxe B TeEX CNy4YanX, KOraa pacKpbiTue cBoei
CeKCyanbHOM OpPUEHTALNN NN TeHAEPHOW MAEHTUYHOCTU OYEHb BAXHO, HaNnpMmMmep, npu
obpalleHnn 3a MeMLUNHCKOW NomMoliblo. Onpoc no4Ytn 1000 Yenosek u3 JINBT-coobulecTsa,
npoBefeHHbIN B 2009 roay doHaom «Copoc-KasaxcTaH», nokasan, yto bonee 81%

PEeCnoHAEHTOB CYMTAIOT, YTO «OOLLECTBO B LIEIOM OTHOCUTCA K [resiMm U necousHkam] ¢
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oCyXeHnemM 1 HeyBaxeHuem». KasaxctaHCKue cneynanmcTol nNo CEeKCyanbHOMY U1
penpoayKTMBHOMY 300POBbI0 OTMEYAloT, YTO CEKCYaJ/IbHOCTb OCTaeTCA CNIOX¥HOMN TEMOW B

Ka3axcraHe.

HecmoTps Ha To, 4TO rocyaapcTBo 0653aHO 3allMilaTh NpaBa BCex rpaxaaH, rnybokoe
monyaHue Bnacten KasaxcraHa no nosogy npas JIFTBT, Bkyne ¢ Hanagkamu Ha JITBT co
CTOPOHbI HEKOTOPbIX A€NyTaTOB, CNOCOOCTBYIOT CO3A4aHMI0 B 06LecTBe CUTyalmm, Koraa
AVNCKPUMUHALMA NtoAen NO NPU3HAKY UX HACTOALWEN UK NpeanonaraeMoin CekcyanbHon
OpMWEeHTaUUMN NN FTeEHAEPHON UIEHTUYHOCTM CYMTAETCA JO3BONEHHOW. B nocneaHue roasbl,
onpasjbiBas BHECEHMe 3aKOHOB, HanpasaeHHbIX NpoTuB JITBT, NOANTUKK anennmpyioT K
«CeMEeNHbIM LieHHOCTAM», YneHcTBY KasaxctaHa B OpraHusauunm ncnamckoro

coTpyagHn4ecTtea u HEO6XOL],|/IMOCTI/I MOBbICUTb POXAAEMOCTb B CTPaHeE.

B HacToswwem aoknaae XbtomaH PaiiTc BoTy onucbiBaeT Ty BpaxAeO6HOCTb M NPOM3BOI, C
KoTopbimu cTankuBatotca JITBT B KazaxcraHe, a Take HeafleKBaTHble peaKyMm Bnacren B
TeX PeKUX CNyYasx, KOrAa XepTBbl 3aABAAOT O HACUAUU, UAK 06PALLAKTCS B COLMAbHbIE
cnyx6bl. HaumMoHanbHble yYpexaeHns, 3aHMMatoWMecs 3alnToN NpaB YenoBeKa, Tak1e Kak
YNoNHOMOYEHHbI No npaBam YenoBeka B Pecny6nuke KasaxcTaH u HaumoHanbHbIN LEHTP
no npaBam YenoBeKa, NoOABepraancb KPUTUKe 3a HeAOCTaTOYHOEe pearnpoBaHue Ha
CUTyaUMIo U HenpeAoCTaBAeHNe AOMKHON NPaBOBOM 3aLMTbl NOCTPAAABLWUM OT
ANCKPUMUHAUNK. HeyanBuUTENbHO, YTO Ha TAKOM (POHE NepcrneKTMBa NPUHATUA 3aKOHa O

3anpere «ren-nponaraHabl» CMAbHO Hanyrana JIMBT.

JITBT B KazaxcTaHe xpabpo npucnocabnunBaoTcs K NOBCEAHEBHOW XU3HM, YTOObI 13bexaTb
HenpuaTHocTel U pazobnayeHus. OHM OrpaHMYMBaLOT CBOE NepefBUKeHMEe U 3aCTaBNAOT
ce6s nomankueaTtb B Lensax 6e3onacHocTu. byayum cBMaeTeNbCTBOM CTOMKOCTY 3TUX NIOAEN,
TaKas TaKTKa, OAHAKO, IEMOHCTPUPYET HECMOCOBHOCTb BNaCTEN BbIMONHATL 06583aTeNbCTBA
B 06N1acTV NpaB YenoBeKa. TaKkKe BCe 3T, KaK OTMeTUNA TpaHCreHAepHas KeHLWnHa 13
Anmartbl AHapa A. (nceBLoOHNM), NPUBOAUT «K rNYBOKOMY YyBCTBY OTUYYKAEHHOCTU — Koraa
Tbl HE MOXeELLb NOYYBCTBOBATb CE6A YaCTblo Yero 6bl To HM BbINO U3 OKpYKatoLero Tebs B

oblecree».
Mpe3uaeHT HypcyntaH Hazap6aes, Bo3rnaBnsAowmin KasaxcraH BOT yxe Noytu 25 fieT,
OMUCbLIBAET pa3BUTUE CBOEN CTPaHbI KaK «MyTb OT Xa0Ca K NPoLBeTaHNI0». KasaxctaH MHOro

BIOXW/ B CO3aHME UMUKA pecneKkTabenbHOro rocyaapcTea Ha MeXAyHapoAHOW apeHe.
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CTpaHa 3KOHOMUYECKM NpuBReKaTenbHa bnarogaps o6WHUpHbLIM HehTerazoBbiM pecypcam u
MeXAyHapOAHbIM 3KOHOMUYECKUM CBA3sIM. Hazapbaes HeogHOKpaTHO o0belyan npoBecTy

6naronpusTHblE coumanbHble pedopmbl.

Ka3zaxcraH Take urpan BeflyLllyto poib B MEXAYHAPOAHbIX OpraHn3aumax, B TOM Yncne B
KayecTtBe npeaceaatens OpraHusauun no 6e3onacHoOCTM U cOTpyaHMYecTBy B EBpone
(OBCE) B 2010 roay 1 n3bpaHHoro yyactHnuka Coseta OOH no npaBam YenoBeKa B

2012 roga. [loautuyeckas 3nuta CTpaHbl NO-NPEXHeMY NPeNCnoiHeHa MeXAYHaPOAHbIX
amb6uymin. BoictaBka «3KCMO-2017» B AcTaHe NO3ULMOHUPYETCA KaK LWAHC ANA MHBECTOPOB
MPUKOCHYTLCA K «3HEprumn byayuiero». KasaxcraH paccynTbiBaeT B 2017—2018 roAax cTathb
HenoctosiHHbIM YneHom CoBeTta besonacHocT OOH, a Anmartbl ceriyac conepHMYaet ¢

MeknHoM 3a NpoBefieHne 3uMHern Onumnuagbl-2022.

CToNb KOCMONOAUTUYECKME ycTpemneHna n 3Ha4ymtesibHoe 3KOHOMMN4YeCKoe pa3sutne
KasaxcrtaHa, ogHaKo, He conpoBoXaakTca coaepXartebHbIMU I'Ip806pa3OBaHI/IﬂMI/I B ccbepe
npas 4enoBeKa. AEVICTBI/ITEIIbHO, npoBo3rnawaemblie KasaxctaHom 06ELL|,aHI/IF| pe(bopM
oTaatoT (bal'lbLLIbIO Ha (bOHe CepPbe3HbIX, HENPEeKpalaLWnxca HapyLLIEHI/II7I npaB 4Yye/sioBeKa B

cTpaHe.

[onroe Bpema penpeccuun B KazaxctaHe Nnpomcxoannm Tmxo, Ho ¢ Aekabps 2011 roaa, nocne
KpoBaBO/ pa3BA3KM 3a6acTOBOK Ha 3anaje KasaxcraHa, OTHOLWeHMe BNacTel K npaBam
YyeNoBeKa B Lie/IOM CUNbHO YXYALKNA0Ck. Toraa BnacTv Ha4yanu HenpuKpbIToe HacTynieHune
Ha OMNMOHEHTOB, NOCaAMB B TOPbMY MO UTOram HecrnpaseAnBbIX NPOLECCOB OAHOIO U3
ANAEepoB ONMNO3MLMKN N APYTUX aKTUBUCTOB, @ TaKKe 3aKpblB HE3aBUCKMbIE U1
onno3unynoHHble CMI. B cTpaHe ecTKo orpaHuyeHa ceobopaa cobpaHuii, y4acTHUKOB

HeCaHKLMOHUPOBAHHbBIX MUTUHIOB MOCTOAHHO WTPadyT U 6POCAIOT 3a PELLETKY.

HoBbiin YronoBHbI Kogekc, nognncaHHbiin npe3naeHtom Hazap6aesbiM 3 UIONS 2014 roaa. U
BCTYNUBLUNIA B CUAY C SHBAPA 2015 rofia, COEPXKUT CTaTbi 0 NpaBe Ha cBobosy cnoBa,
cobpaHuin, BeponcnoBeaaHns n 06beAVHEHNIA, KOTOPbIe HE COOTBETCTBYIOT
MEXAYHApOAHbIM CTaHAapTaM B 06nacTv NpaB YenoBeKa, 3aKPEnNeHHbIM B
patndurumpoBaHHbix KazaxctaHom cornateHunsax. Xots KasaxcraH fleknapupyeT NnoanTuKy
abCoNoTHOM HeTEePNMMOCTY K NbiTKam, KomuteT OOH NpoTuB NbITOK B HOAGPe 2014 roaa
Bblpaxan 03a604€HHOCTb B CBA3M C «NOCTOAHHbIMU COOBLIEHNAMM O MPUMEHEHUN

COTPYAHMKAMM NPABOOXPaHUTENbHbIX OPraHOB MbITOK U JXECTOKOTo 06palleHus».

3 XblOMAH PATC BOTY | MIONb 2015



[Ansa NTBT noBcemecTHas romochobus, HexenaHve BnacTei 3aWmwatb 1toAen oT Npon3sona
M HAaCUNMA U3-3a NX CEKCYaNlbHON OPUEHTALUN U TeHAEPHOW MAEHTUYHOCTH, @ TaKKe
HeAaBHME NOMbITKX NPUHATL 3aKOHbI 0 3aNpeTe «ren-nponaraHfbl» — 3T0 CUTHan, YTo

HapyweHnAa npasB 4e/10BeKa HE NpeKpawarTca U NpoCTpaHCTBO AnA CBO60,D,HOFO
CamMoOBbIpaXeHna cyxaeTcd.

«ATOIAA A HAKOHEL, OCO3HAJIA,4TO A1 - HUKTO» 4



PekomeHpauuu

Bnactam KazaxcrtaHa

My6ANYHO NPU3HATL MACIUTAObI U TAXECTb NPO6AEMbI HACUNNA U AUCKPUMUHALUN B
OTHOLLEHMMN necbuAHOK, rees, bucekcyanos u TpaHcreHaepos (JIFBT) B KasaxctaHe,
U HayaTb paboTaTb C NPABO3aLUTHBIMKU OpraHm3aumamu n JIFbT-akTMBUCTaMM Haf

VKpPpEenIeHnem nx 3anThbl.

MpUHATL Mepbl K TOMY, 4T06bl y HaLroHanbHoro LeHTpa no npaBam 4YenoBeka u
YNonHOMOY€eHHOro o NpaBam YenoBeka B Pecnybnuke KasaxcraH nossuncs
3 DEKTUBHBIN MEXaHWU3M ANs MpUeMa anob oT NnocTpaAaBLUMX OT HapyLWeHW, B

TOoM yncne ot JIFBT, enawwmx coxpaHeHs KOHOUAEHUMANBbHOCTU INYHBIX JaHHbIX.

Mopy4nTb MUHUCTEPCTBY 34PaBOOXPaHEHNA NPOBOANTL CPEAN TPAHCTeHAEPOB U
MYXUUH, MPAKTUKYIOWKMX CeKC ¢ Myx)ymHamm (MCM), aKTUBHYIO NPOCBETUTENLCKYIO,
npodunakTMyYecKyto, NCMX0N0rMYecKyio, neyebHyo paboTy No Bonpocam,
cBsA3aHHbIM € B/Y, 1 TecTpoBaHue, B paMKax Yero TakKe BbICTynaTb C Ny6ANYHbIMY

3aAaBNEHNAMN, PE3KO OCyXaada ANCKPUMUHaLUNMIO.

Mi3meHuTb Npoueaypy NpusHaHus nona B KazaxctaHe Taknum o6pasom, YtoObl
TPaHCreHAEePbl MOT/IM MEHATb CBOM OPUANYECKMIA NON BO BCEX AOKYMEHTaX Ha
OCHOBaHWM IMYHOTO 3asfBNEHUA U 6e3 KaKUX-NMB0 MeANLUHCKUX NpoLeayp 1

MPUHYXAEHNA K HUM.

OpraHu3auum no 6e30nacHoOCTH U COTpyAHUYecTBY B EBpone

[MTpOKOHCYNbTUPOBABLUMCH C NPaBO3aLNTHbIMM OpraHu3aumammn n JIFGT-
aKkTuBucTamu, caenatb npasa JITBT cocTaBHOM YacTbio NPOrpamm NOALEPKKU U

0byyeHus OBCE B Ka3zaxcTaHe.

B 06LWeHNM ¢ BbICOKOMOCTABNIEHHbIMMW AOMKHOCTHBIMU TMLAMU, BK/IKOYas
npeacTtaBuTenen Komureta HayMoHanbHoW 6e3onacHocT, MuHMCTepCTBa
BHYTPEHHUX fen 1 [eHepanbHOW NPOKypaTypbl, NOAYEPKMUBATL HEOOXOANMOCTb
ny6NMYHOro 06bABNEHMA NONUTUKM aOCONOTHON HETEPNIUMOCTM K MPOU3BONY U

XanaTHoCTM NoAnLMK, B TOM Yncne B genax ¢ yyactmem JINGT.

5 XblOMAH PARTC BOTY | Mi0oNb 2015



Pykosogctsy CLLUA, EBponeiicKoro coto3a v 0TAenbHbIX rocyfapcTs — YjieHOoB

EC

MoaHMMaTb BONPOC roMoOOHON PUTOPUKM 1 aKTOB Hacunus B oTHowweHumn JINBT Ha
06bIYHbIX BCTPEYaxX 1 BCTpeYax Ha BbICOKOM YPOBHE C NPeACTaBUTENAMMU

npaBuUTenbCTBa.

MpepoctaBuTb HMHAHCOBYIO U MHYIO NOAAEPKKY OpraHM3auymnam, oprowmnmcs 3a
npasa JINBT, n npo4ynm npaBo3alMUTHBIM OpraHu3aymnam, KOToOpble OKa3blBaloT

OPUANYECKYIO, NCUXONOTUYECKYIO U APYTYI0 MOMOLYb.

B pycne PykosogAwmx npuHumnos EC oT noHA 2013 roga B 3awumty npas JIFBTA u
“LGBT Vision for Action” [«KoHuenuun B oTHoweHun NIFBT ansa ganbHenwnx
aencteuii»] Arentctey CLUA no mexayHapoaHOMY pa3BUTMIO COAENCTBOBATL Gopbbe
c nobbiMK hopmamm Hacunusa B oTHoweHum JITBTU, nomoras noTepneBwmm
A06MBaTLCA NOMOLM M BO3MELLEHUA Bpeaa, a TakkKe NOAAEPKUBAsA rPpaXaaHCKNe 1

npaBUTENbCTBEHHbIE MHNLMATUBbLI MO MOHUTOPUHTY C/ly4aeB HaCUINA.

YnpaBneHuto BepxosHoro komuccapa OOH no npasam yenoseka (YBKMY)

Brntountb npasa JINBT B nepeyeHb NPUOPUTETHLIX HANPaBIeHWn paboThl
PernoHanbHOro npeacraButenbcTea no LleHTpanbHOM A31Mn B COOTBETCTBUM C
KamnaHuen YBKMY «CBo60oaHbIEe M paBHble», HAYaBLLENCS B UONE 2013 roaa U
nepeweaLwei Ha ypoBeHb MECTHbIX NPeACTaBUTENbCTB B 2014 rofy. 3Ta KamnaHus
«MNpM3BaHa NOBbICUTb OCBEAOMNEHHOCTb O HACUANU U JUCKPUMUHALNN HA NOYBe

romodobun n TpaHchobum, a TaKKe ykpenutb cobnogerve npas JIFbT».

MpuBneyb NpaBUTENbCTBO Ka3axcTaHa K pa3paboTKe MONpPaBOK KO BCEM
COOTBETCTBYIOLNM HALMOHANbHbIM HOPMATUBHbLIM @KTaMm C Liefibio NPUBECTU UX B
COOTBETCTBME C MEXAYHAPOAHLIMU HOPMaMU B 06NaCTU NpaB YeNnoBeKa, B TOM Yuc/e
Kacaowmumuca npas JITBT, Ha 4To yXe yKkasbiBanocb opraHamu OOH, KoTopble

CNeaAaT 3a UCNOSIHEHMEM COrnaweHunin, U NpoYnmm mexaHnsmamm OOH.

«N TOrJA A HAKOHEL, OCO3HAJIA, YTO A - HUKTO» 6



CtpaHam-goHopam u TexHudeckum areHtcteam OOH, peanusyowmum
npoekTbl B KasaxcraHe

e BmecTe c npaBUTEeNbLCTBOM paboTaTth Haj CO3aHUEM U BHepeHUEM KOMMIEKCHOW
NONUTUKM B 061aCTM CEKCYyanbHOro NPoCBeLieHna Ana obecneyeHuns npas Ha

obpa3oBaHue, NHHOPMaLWIO U 300POBbLE.

e BwmecTte ¢ MMHKCTEPCTBOM 3ApaBoOOXpaHeHns paboTaTb HaA Tem, YTOObl AaHHbIe
HabnogeHui 3a pacnpocTpaHeHnem BUY-undexkunn cobupanucb u cpeam

TpaHCreHaepos.

e (Cpaenatb BCe BO3MOXHOE, YTOObI NPE0/0/IETh OTUYH/AEHWE U NPeA0CTaBUTbL MOMOLLb B
CBA3aHHbIX ¢ B/Y Bonpocax Mmyx4nHam, NPaKTUKYIOLUM CEKC C My}KYMHAMU, 1
TpaHCreHAepHbIM KeHWMHaM B 6e3onacHoin 06CTaHOBKE U Ha KOHDUAEHLMANbHOM

OCHOBEe.

MeayHapoaHOMY ONUMMUINCKOMY KOMUTETY

e llotpeboBaTb OT KasaxcraHa npuaepm1BaThCA LEHHOCTE, 3aKPenieHHbIX B
ONUMNUINCKOW XapTUK, B TOM YMCIE NEPEHECTU MONOKEHUA O HEAUCKPUMUHALUN U3
npuHUMNa 6 XapTuu B HaUMOHaNbHOE 3aKOHOAATENbCTBO B NPeAABEPUN
onpeaeneHus NpuHUMatoLlei 3uMHio OnMMnuaZy-2022 cTpaHbl B Utofie 2015 roaa

B Ciyyae, ecnm urpbl OyaeT peweHo nposoauTh B KasaxcraHe.
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MeTtoponorus

B ocHOBY HacTosALlero foKkaza nerno raybuHHoe nccnefoBaHme, KOTOpoe opraHM3auus
XblomaH Paitc BoTy npoBoavna ¢ AHBaps No UoHb 2015 roAa, B TOM Yynciie nobecenosas C
necbusHkamu, reamu, GUcekcyanamu n TpaHcreHaepamm B Tpex ropogax KasaxcraHa B
MapTe 2015 roaa. OpraHum3auunsa XetomaH Pantc Boty npouHTepBblonpoBana 23 JITBT, a
TaKXe HECKONbKMX NPaBO3alMTHUKOB, IKCNEePTOB, PAOOTHUKOB 34PaBOOXPAHEHUA U

counanbHom cepsl.

MHTEpBbIO NPOXOAMAN HA AHTIMINCKOM A3blKE C MOMOLLbIO NEPEBOAYMKA B 6e30MacHbIX
MecTax, BblIOpaHHbIX y4acTHMKaMMU. Hebobluas 4acTb MHTEPBbLIO NPOBOAMNACH HA PYCCKOM

A3blKE PYCCKOroBOpALWKMM nccnegoBatenem.

XblomaH Paintc Boty nHdbopmupoBana Bcex CBOMX cobeceHUKOB O L e UHTEPBbLIO U O TOM,
KaKk ByaeT ncnonb3osatbca cobpaHHas MHbopmauus, v noiyyana ycTHoe cornacve Ao
Hayana uHTepBbio. IHTepBLIOMPYEMbIM HEe Npeanaranoch M He NAaTUAOCh HUKAKOro
BO3HarpaxgeHus. He merHee 10 JINBT oTkaszanuce 0T pasrosopa ¢ XetomaH Pantc Boty, Tak
KaK, Mo X c1oBam, 60511Cb MeCTU MO0 He BEPUM, YTO NPABO3ALWMTHBIMU METOAAMM U
AENCTBUAMM MOXHO A06UTbCA nepemeH. Tpoe cobecelHMKOB XblomaH Pantc BoTy
YNOMMWHANM 0 NePeXUTOM B NPOLLIOM HACUIMM, HO OTKA3anuCb PaccKasblBaTb O HEM, TaK

KaK 310 6bin ANA HUX CTULWLKOM TpaBMaTVI‘-iHbIVI onbIT.

[pyras yacTb MHpOPMaLMa 6bina NoayyYeHa U3 OTKPbITbIX UCTOYHWUKOB, BKNIOYan

HOpMaTuBHble aKTbl, LOKyMeHTbl OOH, HayyHble nccnegosanma u CMU.

Bce nmeHa cobecelHMKOB M3MEHEHDI B Liefiax obecneyeHns nx 6e3onacHoOCT U B JoKNage
OHU PUTYypUpYIOT NOA NCEBAOHNUMAMMU, YTO OTPAKEHO B COOTBETCTBYIOLUX CCblTKax. B

HEKOTOPbIX Cly4yanx XblomaH PainTc BoTy He coobuana u apyroin nHbopmauuu, no KOTopow
MOYHO YCTaHOBUTb IMYHOCTb YESI0BEKA, YTOObI 3aLUTUTb TAKUM 06Pa30M YACTHYIO XMU3Hb U1

6e3onacHoCcTb cobecesHUKOB.
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Atmocoepa cTpaxa

JIFBT, ¢ KoTopbiMK OpraHu3auna XetomaH Paiitc Boty 6ecegoBana B KazaxcraHe,
paccKasblBanu, YTo CTpax NPOHMKAET BO BCe CPePbI UX KMU3HWU: CTPAX, YTO UX CEKCYabHas
OpUeHTaUus UMK reHepHas NAEeHTUYHOCTb MoMellatoT paboTaTth, NonyyaTh 06pa3oBaHme u
MeANUNHCKYI0 MOMOLLb; CTPAX MOABEPTHYTbCA HACUANIO, MPOCTO UAA MO YAULE; U CAULLKOM
4acTo yXKac OXBATbIBAET OT MEPCNEKTUBbI eXXeAHEBHOI0 00LLEeHNSA C HETEPNUMbIMU, NOPOA
CKNOHHBbIMW K MCUXONTOTMYECKOMY HaCUINIO POACTBEHHUKaMMK.! HeKoTopble 13
cobeceaHNKOB OTMeYanu, YTo YyBCTBYIOT C€65 B M301ALUN U U3MYyYeHbl NOCTOAHHOM
HeoBX0AMMOCTbIO CKPbIBaTb CBOE UCTUHHOE NNLO, YTOObI 3alUTUTLCA. BCe onpolleHHble

XblomaH Pantc BoTy JIFBT roBopunm, 4YTo OCTOPOKHOCTb — BaXHas Mepa 6e30nacHocTu.

Ho Takoe HeBUAMMOE COCTOSIHUE TOXe BieyeT 3a coboit npobnemsl. Mockonbky JIFTBT BeayT
ceb6s TMXO M CTapaloTCA 0CTaBaTbCA B TEHWU, 0OLIECTBO HE OCO3HAET BCEW TAKECTU
310ynoTPe6NEHU, C KOTOPLIMI OHU CTANKMBAIOTCS; AOMKHOCTHbIE MLja OTKA3bIBAOTCSA

NPUHNMATb UX BCEPbE3, a 06 04YeHb MHOTUX HapyweHnax BOO6LL|€ He COO6LL[3€TCFI.

HepoBepue K Bnactam, NogorpeBaemoe Ux HeaJeKBaTHON peaKkuunen

MputecHeHus, npeHebpexeHne n guckpumntaums JIF6T BcTpeyatoTcs noBcoay B
KasaxcTtaHe, 1 Npu 3TOM 4acTo O HUX HUYEro He coobllaetcs. Onpoc noytn 1000 JITBT,
npoBefeHHbIN B 2009 roay dhoHaom «Copoc-KasaxcTtaH», nokasasn, 4To noytn 75%
pecnoHAEeHTOB, NepPEXUBLUMX HAacUIMe, He CTanu NoAasBaTb 3aaBaeHUe B noanyunio. M3 tex,

KTO NonbiTancs 06paTuTbCs B NOAULMIO, 38,5% «BCTPETUNM BpaXaeOHOe OTHOLIEeHNE».2

MHorue NIMBT cTbIAATCA HacUAKUA Haj co60M M MPUHMMAIOT €0 KaK «CypOoBYIO NpaBay
HU3HU». ITO, OYEBUAHO, BAMAET HE TO/IbKO HAa UX FTOTOBHOCTb 3aABNATb O HapYyLWeEeHUAX, HO U
Ha peaKuUuto A0MKHOCTHBIX UL, KOFAa OHWU PeLlatoTcsa 06paTUTLCA 3a MOMOLLbIO; BCE BMECTe

3TO YKpennAaeT Heaosepue K BNacCTaM.

1B 2008 roay B goknaae XolomaH Paiitc Boty roBopunoch 06 aHanornyHom tpasne B KolproisctaHe. XetlomaH Paiitc Boru,
«EyeaHeBHoe yHUKeHWe. Hacunme B OTHOWEHNUMU NecbUAHOK, GUCeKCyanbHbIX KeHWMUH U TpaHCTeHAEPHBIX MYXUYUH B
KbiproizctaHe», oktabpb 2008 r., https://www.hrw.org/ru/report/2008/10/06/255874.

2 donp «Copoc-KasaxcraH», «HeBuanmble n HesalwmiLeHHble: necbuaHKku, reu, Gucexcyansl n TpaHcreHaepsl B KasaxcraHey,
HoA6pb 2009 T., http://ru.soros.kz/uploads/user_67/2013_05_04__10_14_09__058.pdf (aeiicTBytowas ccoiika Ha 16 nions
2015T.)
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Momnmo NPOBanoB B 3aKOHOAATENbLCTBE U MONUTUKE, O KOTOPbIX OyAeT roBOpUTLCS B
nocneayolmx pasaenax HacToALero 4okNaaa, HepeaKo oT OTKPbITbIX o6palyeHunin BT
yAepXunBaeT CTpax nepea MecTblo CO CTOPOHbI 0OMAYMKOB U TO, YTO B MONMLMM KX XKanobsbl
He NPUHUMaIOT BCepbe3. Te, KTO NbiTaeTcsa 3asBUTb 00 MHLUMAEHTAX, HaTaNKNBaTCA Ha
Hea/leKBaTHbIV OTBET, NpeHebpexeHne U HEBEKECTBO CYKO couManbHOM NOMOLM 1

NnpPaBOOXpPaHUTE/IbHbIX OPraHoB.

OnpoweHHble XblomaH Pantc Boty JITBT pacckasanu, 4To He A0BEPAIOT NOAULMK U3-3a
oTpuULUaTeNbHOro OnbITa, CBOEro MW APY3€en, U YTO He BEPAT B TOTOBHOCTb BNacTen
paccmaTpuBaTh UX }anobbl. BOT MHeHME 04HOr0 aKTUBMCTA U3 ACTaHbl O peakLynmn NoAnLmMn:
«Ecnu NTBT nayT B NONMLMIO, OHM B y4LLIEM ClyYyae PUCKYIOT HapBaTbCA Ha OCKOpONeHus, a
B XyZllleM — Ha HOBOe HanageHue. Yalle Bcero aTo ockopbaeHus 1 3anyruBaHna; Ham

YyrpoXatT pa3o6nadnTb Hac nepe POACTBEHHUKAMMU U OKPYIKEHUEMY, 3

HecKonbKo YenoBek npuBenn XblomaH PanTc Boty npumepsbl TOro, 4TO NPOMCX0AMN0, KOraa

OHM NbITaNUCb 3aABUTb 006 MHUMAEHTAX B NONLUUIO.

B ogHOM cnydae reit n3 Anmarsl onucan, Yto Cy4nnoch, Koraa oH nonbitancs coobuutb 06
YNMYHOM OrpabieHnm NonLEenCKUM, HAXOANBLIMMCA B HECKONbKMX COTHAX METPOB OT MecTa
npouciecTsus: «f 6poOCUICA K NONNLENCKUM 1N paccKasan, Kak 31o 6b110. fl nokasan Ha
MECTO NMPOMUCLLIECTBUA, C PYroi CTOPOHbI NapKa. OHM NoXKanu naevyamu U NOCMeANUCh HaAo
MHOM: «TaK Tbl Tam 6bin, wen otryaa? Hy, Tam NUAOPCKUIA HOYHOM KNY6, TaK YTO HUYEM He
MOX€eM NoMOoYb»». [10 ero cloBam, CO BpEMEHW TOT0 MHLWAEHTA B MapTe 2014 roAa Ha Hero
Hananu eule pas, U ero |py3en Toxe NOToM rpabunu Beyepamu B napkax. HUKTO U3 HUX He
3aABU HW 00 OJJHOM M3 3TUX C/ly4aeB B MONMULMIO. «Mbl HUYEro He coobuiaem. Mol faxe
CMUPUINCh, YTO TAKOBA Halla cyabba 1 flaXe XyKe — YTO Mbl 3aCNYKUAM 3TO B HAKa3aHue 3a

TO, KaKne Mbl €CTb», — 3aK/II0YNJT OH.4

AHs J1., TpaHCcreHaepHas XeHuWwmnHa u3 Anmarbl, pacckasana XbtomaH Pantc Boty, Kak

OAHAXAbl K HEN B KBAPTMPY BOPBANMUChH IBOE MYKYUH 1 U36MM A0 BeCco3HATENbHOTO

3 NHTepBbio XblomaH Paittc Botd ¢ Anekcangpom M. (nceBaoHnm), AcTaHa, 23 mapTa 2015 I.

4 ViHTepBblo XbloMaH Paiitc Boty ¢ Hukonaem b. (nceBaoHum), Anmarbl, 9 anpens 2015 .
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coCTOAHMA.5 [10 ee c10BaM, HECMOTPS Ha TO YTO €€ MONOXWUAN B OONbHULY, NOCNE TOTO KakK
ee 06Hapy}un cocef, Nocnen0BasLiee NONMLENCKOE paccieqoBaHe Obi10 OTMEYEHO
OrpomHbIM NpeaybexaeHvem. «Monuuenckme 3agaBanu Kydy 6ecnonesHbix Bonpocos. OHK
He BEPUNU TOMY, YTO i pacCKasbiBana o HanaAeHUM 1 OTKNOHANNUCH OT TEMbI, — CO0bLMNa

AHA Jl1. — OHu cnpawmnBanu meHda 0 Moem Tesie N NnpuctaBasan, Koraga A 4eCTHO oTseyana.

HaBepHo, pa3 10 oHM cnipocun: «floyemy Tbl TaK BbIMIAAMLIb, Thl e My¥UK?» 1 «[loyemy Tl
TaK cebs Begelwb?»». YCTaB OT NpucTaBaHuii ¢ paccnpocamu, AHs J1. nonpocuna
NoAUUENCKUX YT, OHM OTBETUAN, YTO YIAZYT, TONIbKO €CAK OHA NOAMMULLET 3asBleHNe O
npeKpalleHny yronoBHOTo Aena. «f nognucana, YtTobbl OHM YLLAW U NPEKPATUNMN 3a4aBaTh
BOMpochl. fl 6bina C WKHOW Ha Lee, Bce 60110 1 MEHbLLE BCEro MHe Oblio HY}HO 0TBeYaTb

Ha feNbHele Paccnpockl 0 MOUX FreHUTanuAx», — AobaBuia oHa.s

B cnyyae ¢ JomaliHUM HacUNneMm 40-neTHas necousHka ns ActaHbl Flanuta T. pacckasana
XblomaH Paitc BoTy, 4To OHa CKpbINa cyliecTBeHHble haKTbl (B TOM Yncne CBOO
CEeKCyanbHY UAEHTUYHOCTb M XapaKTep OTHOLIEHWIA) OT NOAULUK, ONACaACh UX PeakLuun Ha
CBOIO CEKCYaNbHYI0 MAEHTUYHOCTb M BO3MOKHOTO LaHTaxa B 6yayuiem.” OHa NosCHUNG, YTO
B TE@YEHME NOCNEAHMX CEMU NET XMUNa C IBYMA pa3HbiMK napTHepKamu, Kotopble 6unu ee. O
HEKOTOPbIX CNy4Yanax oHa 3asABasANa B NOAMLMIO, HO HUKOrAa He rOBOPMAA, YTO BUHOBHMLA
Obina ee ceKkcyanbHOM NapTHEPKOIA. Bo Bcex aTuX ciyyasx napTHepKa nonyyana

npeaynpexaeHune ot NoAULUK.

B 2014 roay Bo Bpems gomallHen ccopbl napTHepka FanuHbl T. yaapuna ee HOXoM. «fl He
coobulana 06 3Tom, npocto obpaTtunack B 60NbHULY 1 3ane4nna paHy, — pacckasana

OHa. — fl 3Hana, YTo NONMLMA 3aX04ET PaccNeAoBaTh HACTONLKO XECTOKYI0 CUTyaluio,
Ha4YHyT 3a1aBaTb BOMPOCHI, @ S HE MOrNa PUCKOBATb TEM, YTO MOS [1€BYLIKA COOBLIMT UM, YTO
Mbl BMeCTe, a NOTOM COEXMNT, 0CTaBUB MeHs CO BCeM 3TUM pa3bupartbca».8 HecMoTps Ha TO
yto ManunHa T. He cMorna 06BbACHUTb, YTO Obl MPOM30LW N0, ecnn 6bl OHa o6paTunach B

NONULIMIO NO NOBO/Y HOXEBOr0 paHeHWs, OHa CKa3ana, uto eil 6biNo TaK CTPALLIHO, YTO

5 NHTepBblo XblomaH Paittc Boty ¢ AHeit J1. (nceBAoHMUM), AnMaTbl, 20 mapTta 2015 I.
6 WHTepBbto XbtomaH Paiitc Boty ¢ AHeit J1. (nceBfoHUM), Anmartbl, 20 MapTa 2015 1.
7 NHTepBbio XblomaH Paiitc Boty ¢ FanuHoii T. (ncesgoHum), AcTaHa, 23 mapTa 2015 T.

8 Tam xe.
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nydyue ObIN0 npomosiyatb O HanageHnn ¢ HOXOM, YeM noJaBaTb 3adAB/IEHNE, PUCKYA

pa3o6naqumeM cBoel CEKCVEU'IbHOI?I NAEHTUYHOCTU B X0 € NOANLENCKOro paccnenoBaHuA.

19-neTHAs Jamupa K. pacckaszana XetomaH PaiiTc BoTy, Kak ee MaTb NOCTOSAAHHO OCKOpbseT
M YHUXKAeT ee, C TeX MOP KaK HECKONbKO MecALeB Ha3aj y3Hana, uto y lamupbl ecTb
ntobumas aeBywka.? Tak, ypuaes CMC-nepenucky mexay lamupoin v ee feByLWKON, MaTb
cpasy obpyrana [lamupy Ha rnasax y HeCKO/IbKUX pOACTBEHHMKOB, a NO3Xe BeYepOM CHANA
c cebs 6plokmM 1 bpocuna nx B nnLo Jlamupe co cnoBamu: «Pa3 Te6s TAHET K XeHLMHaM, 3T0
Tebe noHpaBuTcsA». Nocne 3Toro oHa He Kopmuna [lamupy ABe HeAenu, nNbiTasicb 3acTaBUTb
ee CX0[UTb K NCKUX0TepaneBTy, KOTOPbIA, N0 MHEHUIO MATePU, «CKOPPEKTUPOBan» Obl ee

CeKCyaJibHYIO OpMneHTauUunio.

HecKonbKo MecALeB CNyCcTA 0AHUM AeKabpbCKUM BEYEPOM B 2014 rofly math [lamupsl Bnana
B APOCTb, NpoYUTaB nyonukauunu famupbl B Pericoyke o NecOURCKNX OTHOLWEHUAX, U TYT e
pa3buna komnbtoTep. M Toraa e matb laMmpbl NPUNOMHMAA MHUMAEHT, KOraa oHa
ocTaBuna NATUNETHIOW [laMMpy B KOMHATe HaeauHe ¢ Asfein — BePOATHO, NbAHbIM — U TOT
3aC0BbIBa/ BHYTPb Hee nanblibl. «[a nyywe 6 oH Te6s Toraa NpocTo U3Hacunosan!» —
BbIKpMKHYNa maTb. [lamupa 6eclymHo 3apblgana. «M Torga s HaKoHel 0co3Hana, yto A —

HUKTO».

[Jamunpa obpatnach 3a COBETOM B FOPOACKON KPU3UCHbBIN LEHTP U B NOANULMNIO, HO €/l HUTAe
He MOMOrNK. «Y MEHA APOXan v cpbiBanca ronoc, Koraa s 3BOHMAA B NONULNIO. A 04EHb
HepBHMYana u 6blia M3MyyeHa», — BCMOMUHanNa oHa. B nonvuuu cnpocunu y lamupesl,
cobupaetca Ny OHa NojlaBaTth Ha MaTh 3asBneHue. OHa OTBETUNA, YTO HeT. «f 10 KoHLa He
0CO3HaBana, Yto 3TO 3Ha4MN0. ITO NPO3BYYaAN0 TaK CTPAHHO — NOAATh 3aABNEHNE HA
co6CTBEHHYI0 MaTb. Sl He 3Hana, 4To Toraa 6yaeT — MOXET, CTAaHET elle Xyxe». Toraa
NONULEACKNA NONOXNUN TPYOKY, He AaB HUKAKOTO COBETA U HE MPEeANOKUB APYrUX
BapuaHToB. B Kpn3ncHom LieHTpe [lamupa noroBopuna ¢ AByMs ncuxonoramu. «Mue
KAETCA, OHW NOHATUA HE UMEIOT O CeKCyanbHOCTU. Mo3ToMy 60NbLIMHCTBO BONPOCOB ObIN0
npo Hee, a He NPO Hacunue», — oTMeTuna [lammpa. Koraa ceaHc 3aKOHYMCA, OANH U3

MCUXONOroB CKa3lan eun: «3TO e Balla Mama, OHa Bac NOOUT 1 KenaeTt BaM TONbKO p,06pa».1°

9 UnTepBblo XbtomaH Paitc Boty ¢ lamupoii K. (nceBaoHum), Anmarsl, 17 mapTta 2015 T.

10 Tam e.
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YeTbipe YenoBeKa, CBA3aHHbIX C 1eATeNbHOCTbIO reii-kny6os B Tpex ropoaax KasaxcraHa,
pacckasanu XetomaH Paiitc Boty, 4To BNagenblibl 3aBefieH1ii OroBapuBatoTCcs ¢ noauLue
06 0CO6bIX YCNOBUAX, HA KOTOPbIX Ta COrNaLaeTcsa 3aluilaTtb X OU3HEC U KIINEHTOB.
OnucaHusA 3TUX YCNOBUIA CUbHO pasHaTca. OanH Bnagenel knyba ckasas, 4To noavuenckue
ObINN HAaCTPOEHbI «MONHOCTbIO APYXeNtoOHO, eCv TONbKO BCE HAXOAUNUCH BHYTPU
nomelleHus».m [lpyroi Bnageney knyba coobuun, 4yto nonuueickue Tpebosanu
perynsipHbIX B3ATOK U 4TO, HACKO/IbKO €My U3BECTHO, reii-Kay6bl NaaTuAKM noyYT B ABa pasa
6onblie, yem 06blYHbIE KNYObl, «MOTOMY YTO MONMULMUA 3HAET, YTO MOKET UCMNONb30BaTh
nHdopMaL Mo [0 TOM, YTO KMEHTbl Knyba — reu] NpoTUB HAC Ha NeperoBopax».’2 bbiBLWWNi
COTPYAHUK Knyba cKasan, 4To Mexay Knybamu u nonuuymen noaaepxuBaeTca nnllb
BUAMMOCTb KaKMX-TO OTHOLLIEHUI: «ITO KacaeTcs TONbKO obecneyeHmns 6e30nacHoOCTy
HenocpeACTBeHHO BHYTPY 3aBefeHus, 4Tobbl 6u3Hec He cTpagan. Monuuenckue o cux nop

BCE cniolb romodobbl, TaK YTO CTOMT OTOWTM OT KNy6a 1 Tl CHOBA B ONACHOCTU».!3

HOBbIE JAHHBIE O TPAHCTEHAEPAX B KA3SAXCTAHE

EAVHCTBEHHbIM Ha CErOAHALHMNI AeHb UCTOYHUKOM aHHbIX O TPAHCreHaepax ABAAETCA onpoc,
NpOBefEeHHbIN B 2015 roAy MHULKUATUBHOW rpynnoi Alma-TQ (He3aperncTtpupoBaHHO opraHu3aluei
aKTUBUCTOB), KOTOpPas Gblna co3AaHa B 2014 rogy B AiMaThl Ans NOAAEPHKM TPAHCTEHAEPHbIX U
reHfepHO-HeKOH(MOPMHbIX Nogen. HecMoTpsA Ha To, YTO ONPOC He JaeT penpe3eHTaTUBHbIX JaHHbIX O
TpaHcreHaepax B KasaxcraHe, 3To nepBble CBEAEHUA O rpynne HaceneHus, KOTopas 04eHb HEOXOTHO
MAeT Ha KOHTAKT. B MHTEepHeT-onpoce Noy4yacTBOBan 41 PeCNOHAEHT U3 11 TOPOAOB CTPaHbl. Bocemb
pecrnoHAEHTOB COOBLWMAM, YTO NePEXMIU PU3MYECKOe HACUAME, BbI3BAHHOE NpeaybexaeHnamu
NPOTUB TPAHCTEHAEPOB; 20 U3 HUX OTBETUM, YTO HE CTANKMBANUCL C NOA06HBIM. 3 3TMX ABAALATH
6onee NoNOBMHbLI OTMETUAN, YTO HA WX B3FAA, OHW M30eXanu Hacuausa, NOTOMY YTO HUKTO He 3HaeT 06
WX TeHAEPHON MAEHTUYHOCTM.

Monogoit reii B AcTaHe Tak 060011 NPUYMHBI CBOEFO OCTPOTo HEAOBEPUA K NOAULUN —
HefoBepusA, KoTopoe pasgenset noutn gecatok JIFBT, nponHTepBblOMPOBAHHbLIX XblOMaH
Paiitc Boty niogent: «Hac He 3awMuiaeT HU 0AMH 3aKOH. KaK e Ham g0oBepATb MOAMLMM XOTA

6bl HACTONbKO, YTOObI MPOCTO 06PATUTLCA K HEW? BOT NOTOMY A, 3HAA, YTO HET HUKAKOM

1 Nutepsblo XblomaH Paiitc Boty ¢ Onerom B. (ncesaoHum), Anmarsl, 19 mapTa 2015 T.
12 uTepBbto XblomaH Paiitc Boty ¢ laHunnom O. (nceBaoHum), ActaHa, 23 mapTta 2015 T.

13 NuTepsbio XblomaH Paiitc Boty ¢ Anuen C. (nceBgoHum), AcTaHa, 24 mapTa 2015 T.
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3aWunTbl N 4YTO 06Ll.leCTBO B Lle/lOM FOMO(b06HO, He foBepAk noauvunm gna Toro, 4TOObI

BbIXKUTb».4

Korpa JITBT B Ka3axcTaHe CTaNKMBATCA C AUCKPUMMHAUMEN, AN NONYYEeHUSA NPaBOBOW
3alLMTbl OHM MOTYT 06pallaThCs B HALMOHANbHbIE YYpEXAeHUs, 3aHMMAtOLLNeCs 3aLunToi
npaB yenoBeka, Hanpumep, K YNoJHOMOYEHHOMY Mo NpaBam YenoBeka B Pecnybnvke
KazaxcTtaH.’s OaHaKO BbISSCHUNOCh, YTO MHCTUTYT YNONHOMOYEHHOTO He B MOIHOW Mepe
cooTBeTcTBYeT [[pMHLUMNAM, KacalolWUMes cTaTyca HalMoHanbHbIX yupexaeHnii (Mapumckum

npuHUMNam).

M3y4yada B 2014 rogy nonoxeHune B KasaxcraHe, Komuter OOH no nMkeugaumm pacosomn
anckpumuHauum (KJIPQ) o6patun BHUMaHMeE Ha CTPYKTYPHbIE HeLoCTaTKMY,
orpaHuyuBatoLiMe cnocobHOCTb 3TUX yUpexaeHnin pa3bupatb Aena o AUCKPUMUHALUN.
KomuteT oTMeTuN, 4TO «YNONHOMOYEHHBI He pacnonaraeT afieKBaTHbIMU BIOIKETHbIMM 1
NIOACKMMU pecypcammy» 1 YTo «MaHAaT YNOAHOMOYEHHOrO He npegycmaTpusaet
paccmMoTpeHune ¥anob Ha pa3NnyHble rocyfapCcTBEHHbIE OpraHbl». KOMUTET TaKkKe yNoMsAHYN
«HEe3HaYMTEeNIbHOE KONMYECTBO Xanob» 1 «oTCyTCTBUE CyAebHbIX pelleHnin no
aAMWHUCTPATUBHBIM, TPaXAaHCKUM 1 YrONOBHbIM pa3buparenbcTBam Cy4aeB pacoBoi
AVCKPUMUHALUWK, YTO CBUAETENbCTBYET 06 OTCYTCTBUM NMPAKTUYECKUX CPEACTB NPaBOBOW

3aWunTbl y ePTB TAKNX JeaHnn» .17

B oTBET Ha BOMpoC, Kak oHKU AobuBatoTcs npaBocyans, JITBT B KazaxctaHe cka3anu XblomaH
PanTtc BoTy, 4TO He BEPAT B CNOCOOHOCTb HALMOHANbHbIX MPABO3aLUTHBIX U UHbIX

WHCTUTYTOB, HaNpuUMep, CYL0B, COXPAHUTb NOJHYO KOHDUAEHUMANBHOCTL MHDOPMaLnK 06

14 NuTepsblo XblomaH Paitc Boty ¢ laHnunom O. (NceBAOHMM), 23 MapTa 2015 T.

15 ViHdopmaumio 06 YNoTHOMOYEHHOM MO NpaBam YeN0BEKa MOXHO HalTu Ha canTe: http://www.ombudsman.kz/;
nHbopmayuo 06 ahduaMpoBaHHOM € HUM HalMoHanbHOM LIEHTPE MO NpaBam YenoBeKa, KoTopbli «obecnednsaer
YNoAHOMOYEHHOro No npaBam Yenosexa MHdopmauymen o 3akoHoaatenbcree Pecnybinku KasaxcraH, MexayHapoaHbIX
poroeopax Pecnybnuku KasaxcraH B cchepe npae YenoBeKa», CM. 34€Ch:
http://www.ombudsman.kz/about/polozhenie_o_centre.php

16 YnpasneHue BepxoBHoro komuccapa OOH no npaBam yenoBeka, MexayHapoaHbI KOOPAUHALMNOHHBIA KOMUTET
HaLUMOHaNbHbIX YYPEXAEHNIN, 3aHUMAIOLLXCA MOOLWpPEHNEM 1 3alyuTon npas Yenoseka, Chart of the Status of National
Institutes [«CTaTycbl HaUMOHaNbHLIX yupexaeHuii»], http://www.ohchr.org/Documents/Countries/NHRI/Chart_Status_NIs.pdf
(nefcTBylOUIAA CCbINKA HA 15 MIONA 2015 T.).

17 KomuTeT N0 NIMKBMAALNM PACOBO AMCKPUMUHALUM, 3aKNOUNTEIbHbIE 3aMeYaHuns No 06beNHEHHbLIM LECTOMY U CebMOMY
nepuoanyeckum goknagam Kasaxcrana, CERD/C/KAZ/CO/6-7, 14 mapTa 2014 T.,
http://www.un.org/en/ga/search/view_doc.asp?symbol=CERD/C/KAZ/CO/6-7&referer=/english/&Lang=R (gencreytoulas
CCbIIKa Ha 16 nioNs 2015 T.).
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UX MAEHTUYHOCTU NPY Nojaye 3asBNEHUIA, M NO3TOMY He obpalatotca Tyaa. B noknage,
BbINYLIEHHOM B 2015 roay, Beaylias npaso3alutHan HMO KasaxctaHa «KasaxcraHckoe
MeXAyHapogHoe 61opo No NpaBam YenoBeKa U COBOAEHNI0 3aKOHHOCTU» NOATBEPKAAET UX
CNOBa onucaHuem cutyauuu ¢ cyaebHom npaktnkoi: «CyaebHas npaKkT1Ka no
PaccMOTPEHMIO 1eN 0 ANCKPMMUHALMM Ha OCHOBAHMMN «CEKCyanbHOM OpureHTaLmnm»

Hen3BeCcTHa».8

MpenaTcTBUA K nonydeHuto 3hHeKTMBHON MeAMLUHCKOA NOMOLLM

13-3a OTpULATENBHOIO OMNbITA B MEANLNHCKUX YY4PEXAEHUAX U NOBCEMECTHOW romodobun B
obuiectse JIFBT B KazaxcTaHe 4acTo CKPbIBAOT CBOK UAEHTUYHOCTb OT MeMKOB. B
BbllleLen B 2014 roay ctatbe Anpektop KasaxcraHcKon accoymaymm no noaoBomy u
penpoayKTMBHOMY 310POBbI0 NMcana: «kHecMOTpA Ha BCe YyCUNUA, NPUNOKEHHbIE 3a
nocneaHue 20 net HMO n mexayHapoAHbIMM OpraHM3aumamm, CEKCyanbHOCTb OCTaeTCA

3/eCb 04Y€Hb CNOXKHbLIM BONMPOCOM®».*9

B 2009 roay nccnegosatvem doHaa «Copoc-KasaxcrtaH» 6bin0 yCTaHOBNEHO, 4TO 66% JITBT
CKPbIBAIOT CBOIO MAEHTUUYHOCTb OT MEAMKOB.2° A B 2012 roay uccnegosatenu us
yHuBepcuTeTa [pKoHca XonKmMHCca npoBenun B AnMatbl OMPOC 400 MYKUYNH, NPAKTUKYIOLWMX
ceKkc ¢ myxynHamu (MCM), v 3acmkcmpoBani, 4to Bcero 3% pecnoHAeHToB coobuanu
Me[MKaM O CBOMX OAHOMOMbIX OTHOLWEHMAX.2! Kak coobLaeTcs B OLeHKe AeATeIbHOCTU
npoekta MnobansbHoro oHaa no 6opbbe c BNY B KazaxcraHe 3a 2009 roa, «MCM [...]
OCTalOTCA YPEe3BblYaHO 3aKPbITON FPYNNON C KpaillHe orpaHNUYeHHbIM 06bEMOM OXBaTa ee
npeacrasutener Npo@UNAKTMYECKUMU MePONPUATUAMMY. B 0TYeTe B KauecTBe NPUYUHBI

HeA0CTAaTOYHOM MPOMUNAKTUKM HA3bIBAETCA «HEraTUBHOE, a MHOTAA U BpaxaebHoe

18 Ka3axcTaHCKOe MeX/yHapoaHoe 6I0po Mo NpaBam YenoBeKa U COBMI0eHNI0 3aKOHHOCTU, «[IpefiBapUTeNbHBbIN 0630pHbI
Aoknaa 06 otTaenbHbIX acneKTax HepaBeHCTBa M AUCKpuMuHayum B Pecnybnuke KasaxcraH», 2015 T.,
http://ihahr.org/sites/default/files/files/kazahstan-diskriminaciya-2015-doklad.doc (aeiicTBytowas ccbinka Ha 10 aBrycra
2015T.).

19 MempayHapopHas heaepaums nnaHuposanus cembu, “HIV prevention: why sexuality needs a makeover in Kazakhstan”
[«MpodmnakTuka BUY: nouemy cekcyanbHocTv TpebyeTcs cmeHa uMuaKa B KasaxcraHe»], 23 uons 2014 .,
http://www.ippf.org/news/blogs/HIV-prevention-why-sexuality-needs-makeover-Kazakhstan.

20 poHp «Copoc-KasaxcraH», «<HeBMaAMMBIE 1 He3alWL|eHHbIe: NeCOUAHKN, ren, BUuceKcyansl U TpaHcreHaepsl B KasaxcraHe»,
2009 r., http://ru.soros.kz/uploads/user_67/2013_05_04__10_14_09__058.pdf (zeicTBytowan ccoiiika Ha 30 anpens 2015 r.)
21 Mapk Beppwu u ap., “Risk Factors for HIV and Unprotected Anal Intercourse among Men Who Have Sex with Men (MSM) in
Almaty, Kazakhstan” [«PakTopbl pucka 3apaxeHus BUY 1 He3alMLLeHHbIN @aHaNbHbINA CEKC Y MYXYUH, NPAKTUKYIOLWMX CEKC C
myxunHammn (MCM), B Anmarbl (KasaxcraH)»], PLoS ONE, 24 aBrycra 2012 r. (aeiicTBytowas ccbiika Ha 16 Mions 2015 r.),
http://journals.plos.org/plosone/article?id=10.1371/journal.pone.o043071.
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oTHoweHne K MCM co CTOpOHbI HaceneHns, oTAeNbHbIX NPeAcTaBUTeNeNn MeaNLNHCKINX
OpraHM3auuin u NpaBoOOXPaHUTENbHbIX OPraHoOB, a TaKKe CaMoCTUIMaTM3aUmns BHYTPU
rpynnbi». B joKymeHTe oTmeyaetcs, uto B utore «MCM ctapanucb nsberatb noceujeHus
MEeAVULMNHCKNX YYpeXaeHnn n3-3a 60a3HM 6bITb 3aMeYeHHbIMU 3HAKOMbIMU UK

MUNULNEn».22

38-neTHun revi 3 Anmatbl Hukonan b. pacckasan XetomaH Pantc Boty, 4to B mapTe

2014 rofia OH OTBE3 CBOEro Apyra-res B 60/bHULY, TaK KaK y TOro NoBbiCKACh TeMMepaTypa
u nosaBunucb 6011 B 3aHem Npoxoae. «Bpay ocmoTpen ero, NOTOM OTOLWEN M CKa3an: «fi
nuaopam He Momoratw»», — BCnomumHan Hukonan b. I meauku Boiwaun s nanatbl. OH
npocneaoBan 3a HUMK B KOPUAOP, yMONAA BEPHYTbCA. «MeacecTpbl Tak 1 He BEPHYANCH —
HWKTO He BepHynca», — ckasan Hukonan b. Ero agpyr ckoHyanca gBa gHA cnycTa, a

MOCKOJIbKY Bpa4un 6onblue B nanaty He NpuXoAannn, oOH TakK N He Yy3HaN NPUYUHY CMepPTH. 23

Mocne TOro, KaK BOPBaBLWMECS B KBAPTUPY 04N M3OUAN TPAHCTEHAEPHYIO KEHLMHY B
Anmartbl, cocef, nomor et 4o6paThCa A0 roCcyaapCTBEHHOM ropoAcKoin 60bHMLbL. Tam, no ee
CNoBaM, Bpayu CTanun 3agaBaTb €M BONPOCHI O €€ reHUTanuAx ele Ao Toro, Kak Havyanu
oCMaTpmMBaTb TPaBMbl, U MOCTOAHHO Aenany YyHUYMKMUTENbHbIE 3aMeyaHunsa, 13-3a Yero oHa
yyBCTBOBana cebs 6e33alMTHOM BCe CeEMb AHEl, MOKa fexana B 60nbHULE U
BOCCTaHaBnMBanacb. B pasrosope ¢ XbtomaH Paiitc BoTy oHa oTKasanacb NoBTOPATh,
KaKMMM CI0BaMU OHW e€e Ha3blBau, MOTOMY YTO 3TO OYEHb HONE3HEHHO AN Hee, U 3aABUNa,
4TO, HECMOTPSA HU Ha KaKue TpaBMbl, B rOCylapCTBEHHYI 601bHMLY OHA H6onblue He

NnonpaeT.24

22 AyHa [lepsa6uHa, Napuca bawmarosa, «OT4eT N0 pe3ynbTatam OLEHKN AeATeNbHOCTU NpoeKTa BToporo payHaa IOCTM B
Pecny6nuke KasaxcraH», MtoHb 2009 r., http://www.rcaids.kz/files/00000093.pdf?sid=rk8d3qsfkrdtqggugmzeal2ohmy
(nemcTBylOLWan ccbinka Ha 16 utons 2015 1.). NMporpammbl npodunaktuky BUY BrntoyaioT B cebs MCM Ha Bymare n jaxe ectb
npeacrasutens MCM B CTpaHOBOM KOOPAMHALMOHHOM KOMUTETE — OpraHe, KOTOPbIA CAeauT 3a BCeMU rpaHTamu MobanbHoro
toHpa B cTpaHe. OgHaKo B foKNaje 2015 roga EBpasninckon Koannumum no My} cKomy 34,0p0OBbI0 YKa3blBaeTca Ha To, YTO
«HEeobX0AMMOCTb NpodunakTnyeckon pabotsl ¢ [MCM] He noguepkuBaeTcs». EBpasninckas Koannums no My»cKomy 340p0BbIo,
«HoBas moaenb buHaHcupoBaHus MnobansHoro hoHAa U cTpaHoBoi guanor: yyactme MCM v TpaHcreHaepos B BocTo4How
EBpone u LleHTpanbHoii A3un», 2015 r., http://www.belaids.net/uploads/docs/ecom_report_rus_.pdf (aeiicTBytowas ccoinka
Ha 16 WO 2015 T.).

23 YInTepBblo XbloMaH Paiitc Boty ¢ Hukonaem b. (nceBaoHum), Anmarbl, 9 anpens 2015 .

24 YinTepBblo XblomaH Paiitc Boty ¢ AHeit /1. (nceBaoHum), Anmatbl, 20 MapTa 2015 T.
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Llar Ha3aj B npoLeaypax npusHaHus nona

TpaHcreHaepbl B KazaxctaHe CTaNKMBAKOTCA C CUNbHBIM NpeayoexaeHnem Co CTOPOHbI
obulectBa U AMCKpUMMHALMEN. XaHKECTBO NONNUNW, MEAULIMHCKUX PAaBOTHUKOB U APYrmX
AO/MKHOCTHBIX L] 03HAYaeT, YTo TpaHCreHAepbl BPSAA N MOTYT paccYuTbiBaTh Ha yoexuLle

nnn nomolLb.

B 2015 rogy, npoBoAs 0Npoc 41 TpaHcreHaepa u3 KasaxcraHa, uHuymatueHas rpynna Alma-
TQ cnpawuBana, YTo AOMKHO NPON30MITH, YTOOLI TPAHCTEeHAEPbI NyUlle UHTErPUPOBANUCH B
061 ecTBo.l0YTK iBE TPETU PECMIOHAEHTOB OTBETU/IN, YTO UM HEOOXOANMO M3MEHUTL CBOWA
OPUANYECKUIA NON B JOKYMEHTAX, @ MPAKTUYECKMN OCYLLECTBUTb 3TO CMOTIM TO/IbKO /1Ba

PecrnoHAeHTa.

Kak nokasaHo Hue, B KazaxctaHe TpaHCreHaepam, JKenawwmm iopuanyeckoro npu3HaHus
CBOEro nona B oMumManbHbIX AOKYMEHTax, TPeOYETCA NPONTH Yepes YHU3NTENbHbIE,
MHBA3MBHbIEe N HeOMNpPaBAaHHble Npoueaypbl. TpaHCreHAEPbl, KOTOPbLIE MOMbITANNCH NPONTK
3TU Npoueaypbl, paccKasblBaiu C KAKUMU NPUTECHEHNSAMM 1 OCKOPONEHUSMM CO CTOPOHbI
AOMKHOCTHBIX INL MM MPULWINOCH CTONIKHYTLCA U KaK UX 3aCTaBNsAM MPOXOANUTb Yepes

HEHYHble C MeAVLNHCKON TOYKM 3pEHNUA NpoLeaypbl.

TpaHcreHaepHas ¥eHuMHa B AiMaTtbl OTMETUNA, YTO He COOMPAeTCs Jaxe NbiTaTbCA CMEHUTb
IOPUANYECKUIA MO, MOTOMY YTO €€ «MNyratoT Hallv rocyaapCTBEHHbIe yupexaeHna». OHa
nobasuna: «Bcakuii pas, Korga MHe NpeAcTouUT B3aUMOAEACTBOBATL C JOMKHOCTHLIMMU
AnUaMu, A NPOCTO UAY TyAa KakK MyX4MHa. 3aBA3bIBAl0 BOMOCHI, U OHU AYMAIOT, YTO 5 NaHK

WAW KTO-TO TiNa Toro. f Tak noctynato B 6aHKe, a3ponopTy, HaNOrOBOMN».25

OaHO 13 cambix CyLlieCTBEeHHbIX ﬂpenﬂTCTBMIZ K peann3auynn npaB TpaHCreHaepos, B TOM
yuncne K obecneyeHunio nx 3alWnTbl OT HACUNKUA N JUCKPUMNHAUNW, — 3TO CIOXHOCTU C

npnanvyecKknm NpnudHaHMeEm nUx reH,u,epH0|7| naeHTMYHoCTn.26 Korga non TpaHCreHaepas
NOKYMEHTAaX HE COOTBETCTBYET €ro NAEHTUYHOCTUN N BHELWWHEMY BUAY, AO/IKHOCTHbIE KLl a

noapepratT YenoBeKa YHU3UTENbHBIM U HEONPAaBAAHHbIM NPOBEPKaAM.

25 ViHTepBblo XbloMaH Paiitc Boty ¢ AHapoit K. (nceBaoHum), Anmarsl, 18 mapra 2015 T.

26 GoHpbl «OTKpbITOE 06l ecTBo», “License to Be Yourself: Laws and Advocacy for Legal Gender Recognition of Trans People”
[«Pa3peleHne 6bITb COOOI: 3aKOHOAATENLCTBO M 3aLYKTa NPABa Ha PUANYECKOe NPU3HAHME NoNa TPAHCreHAEePOB»], Mail
2014 ., http://www.opensocietyfoundations.org/reports/license-be-yourself (aeficTByowasn ccoinka Ha 8 nions 2015 r.).
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TaK, TpaHCreHAepHbIN MyX4YMHa U3 AnmaTbl pacckasan XetomaH PawnTc BoTy, 4To YeTbipe
pas3a, Koraa oH netan 3a rpaHuuy, Haf HAM u3geBanacb cnyxba 6e3onacHocTv asponopTa.
«CHavyana coTpygHUK CMOTPUT B MOV AOKYMEHTbI 1 HAYEro He NoHUMaeT. [OTOM CMOTPUT Ha
MEHA 1 cnpawnBaeT, YTo NPOUCXoauUT. Toraa A roBOpio, YTO A TPAHCreHAep U NoKasbliBalo
MeAVLUHCKMeE cnipaBKu. TyT OH 30BET Ko/er v BooblLe BCeX, KOro HaxoAuT, 1 OHM BCe
CMOTPAT Ha MeHA, MOKa3bIBAOT NajbLeM U CMeTCA, a NOTOM B UTOTe OTNYCKalT».27 A
TpaHCcreHaepHas KeHwmHa u3 AnmaTtbl coobuimna XelomaH Paintc Boty, 4to B Havyane

2015 roaa ee npogepxanu 6e3 npeabasneHns 06BUHEHWIA B NOULMM, NOC/E TOTO KaK Mo
Aopore ,0MOI ¢ paboTbl €e 0OCTAHOBUAM MONULENCKME N NPULENUANCH K HEN, YBUEB Y Hee

«MY}¥CKON» nacnopr.28

HekoTopble TpaHCreHaepbl U3-3a TPYAHOCTEN C OPUANYECKUM NPU3HAHWEM CBOEW
reHAepHOM UAEHTUYHOCTM He MOTYT HaNTK paboTy. [ins TpyaoycTpoiicTBa B KasaxcTaHe
HYHO NpeabABUTb 0DULMANbHBINA JOKYMEHT, U TPAHCTeHAepbl CTAaNKUBAKOTCA C
AOMO/IHUTENbHLIMU MPOBEPKAMMU U BO3MOXHBIMU 0OBUHEHUAMU B MOLLIEHHUYECTBE, €C/IN He
COOTBETCTBYIOT BHELUIHE TOMY NOAY, KOTOPbIN YKa3aH B UX 0P ULMaNbHbIX JOKYMEHTAX.
TpaHcreHaepHbIn MyxydrHa Cnaea H. nosacHun: «TaK KaKk s He MOTY CMEHWUTb A0OKYMEHTbI, TO
npuxoauTCca paboTaTh TONLKO KaK HeneranbHbll hpunarcep. U 1o genato nuwb Hebonblmne
3aKasbl, NpuUyem, TONIbKO AN Ntofel, KOTopble MHE JOBEPstoT».29 [0 ero cnosam, nocse
Havyana TeNecHbIX U3MEHEHWIN OH He pa3 CTaNKMBANCA C XaMCTBOM B 6aHKe, rae emy

NPUXOANTCA NPEABbABNATL CBOU (KEHCKME) JOKYMEHTbI, YTOObI BOCMO/Ib30BaTbCA CYETOM.

42-NETHUI TPAHCTeHAEePHbIN MyX4mMHa 13 ActaHbl Bagum K. pacckasan, 4to ¢ HUm
MPOMCX0AMN0, NOC/e TOrO KaK OH Hayan MeHATb CBOe Teflo B 2012 roay: «Korga A Bxoann B
oduc, 4Tobbl yCTPOUTLCA HA PabOTY, U Ha3bIBANCA [3AMUCAHHBIM MPU POXKAEHUMN HEHCKUM
MMeHeM], Kora OHM CMOTPENW B MOW AOKYMEHTbI, TO TOBOPUIN, YTOObI A Wen B
ncux6onbHULY... [MbiITasicb HAHATLCA HA paboTy], A NepexnBato, YTo NPOU30MAET CHavana:
BbI3OBYT MOMMLMIO UM CKOPYIO NOMOLb? B 060MX cnyyasx MeHs Haka3blBaloT, 3aCTaBNAIOT
MCYE3HYTb, NOTOMY YTO AYMAIOT, YTO 1 TGO NCUXMYECKN HE3[0POB, NNOO YroNOBHUKY.3°

Mocne npoyteHns nHdhopmauum Ha popymax o TOM, KaK NPOUCXOAUT MPOLECC U3MEHEHUS

27 NuTepBsbio XblomaH Paittc Boty ¢ Bagumom K. (ncesgonum), ActaHa, 24 mapTa 2015 T.
28 MHTepBbio XbtomaH Paittc Boty ¢ AHeid J1. (nceBaoHMM), Anmartsl, 20 mapTa 2015 T.
29 NuTepsblo XblomaH Paittc Boty co Cnasoit H. (ncesgoHnm), AcTaHa, 24 mapTa 2015 T.

3% NuTepsblo XblomaH Paittc Boty ¢ Bagumom K. (nceBaoHum), ActaHa, 24 mapta 2015 T.
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Tena, Bagum noHsN, 4To ropMoHanbHas Tepanua v apyrue MeauuMHCKue npoueaypbl
A0pPOro CTOAT, a 0hMUMaNbHO TPYAOYCTPOUTLCA OyAeT cnoXHO. OH NOATOTOBMACA K 3TOMY,
3aperncTpupoBaB NpeanpuaTe Ha CBOE NONYYEHHOe NPY POXKAEHUN ((KEHCKOE) UMS 1
Ha3HayuB cebs (Baanma) npe3naeHTom KomnaHuu. Tenepb OH FOBOPUT KAMEHTaM, YTo
KOMNaHuWen BnajeeT cecTpa, NpoXuBatoLLlas 3a rpaHuLen, v 3To NOMOraeT emy COXpaHsTb

KaKOW-TO 10X0/, NOC/ie TOrO KaK OH BHellHe U3MeHUNCA.

Mpexae N3MEHUTb lOPUANYECKMA Non B KazaxcTaHe MOXHO Oblio HA OCHOBAHMM NpUKasa
MuHuctepcTBa 3apaBooxpaHeHuns ot 2003 rofa N2 435.3: [lopAaaoK npegycmaTpusan
MHBa3MBHbIe U HEONpPaBAaHHble NpoLeaypbl, HO B HEM He TpeboBanack obsa3atenbHas
XUpypruyeckan Koppekuusa reHutanuin. Jlloasam, KOTopble XOTenn U3MeHUTb CBOW
lopUaMYECKnUiA Mo, Hago ObIN0 NONYYNUTb AMArHO3 «PACcCTPOWCTBO NONOBOWA
naeHTMbnKauUm», AN 4ero NPONTU psJ aHaNM30B M 30-HEBHOE NCUXMATPUYECKOe
ocBuaeTenbCTBOBaHMe. [locne NOCTaHOBKM AMArHo3a ANna ero NoATBEPKAEHMA YeN0oBeK

AOMKeH ObIN NpeacTaTh Nepes cneynanbHon Komuccuei.

B 2009 roay B HOBOM KofieKkce 06 oxpaHe 340p0BbsA HAPOAA32 MOABUIOCH «NPABO HAa CMEHY
nona», U 0 XMpPypruyecKomM U3MeHeHMM Noaa roBopuIoCh, Kak 06 0iHON N3 BO3MOXHOCTEN.
3aTem NpaBuUTENbLCTBO NMEPECMOTPENO COAEPKaHME 1 peann3almio 3TOro Npaea, a TakKe
nopsAoK ero peannsaunn.33 B HOBbIX NpaBuUnax, NPUHATLIX B 2011 FoAY, K NPeXHUM
TpeboBaHMAM ObiNK f06aBNEHbI NPUHYAUTENbHbIE U ellle 6onee YHU3UTENbHbIE MPoLeaypbl,
BbIMONHEHNE KOTOPbIX HEOOX0AMMO, YTOObI KOMUCCUA YyTBEPAMIA AMArH03.34 B HOBbIX

npaBunax roBOpUTCA:

31 Mpukas MuHucTepcTBa 3apaBooxpaHeHmns Pecnybanku KasaxcraH oT 3 uioHa 2003 roaa N 435 «O Mpasunax MeanMHCKOro
OCBW/ETENbCTBOBAHMUA MWL C PACCTPONCTBAMM NONOBON UaeHTUdbMKaumny», http://adilet.zan.kz/rus/docs/V030002379_
(nefcTBylOWan ccbinKka Ha 8 UoNs 2015 T.).

32 Kopekc Pecny6ankn KasaxcraH 0 310p0Bbe Hapoja 1 CMCTeMe 3 paBoOXpaHeHus, 2009 T., CT. 88.

33 IrbT-opranusauus «abpuc» (Keiproizctat) B cotpyaHunyectse ¢ HNO «Amynet» (KasaxcraH), ILGA-Europe u MHuuuatuson
no cekcyanbHbiM NpaBam, “Recommendations on Sexual Rights in Kazakhstan 7th session of Universal Periodic Review”
[«PexomeHzaUMM KacaTeNbHO CeKcyanbHbix Npas B KasaxcraHe ans 7-i ceccum YHMBEPCAnbHOro nepuoanyeckoro o63opan],
http://sexualrightsinitiative.com/wp-content/uploads/Kazakhstan-UPR-7.pdf (geicTBytowas ccoinka Ha 16 Uons 2015 1.).
34 MocraHosnexue NMpasutenbcrea Pecny6ankm KasaxcraH ot 7 gekabps 2011 roga N° 1484; Kogexc Pecny6nnku KasaxcraH o
340pOBbe Hapoaa, Y. 3 cT. 88.
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Mo pe3ynbratam 3aKnko4eHunA Komunccum ocyuiectenaoTca megmumnHcKmne npoueaypbl no

CMeHe nona, KoTopble COCTOAT U3 ABYX 3TANOB:
1. TOPMOHa/bHaA Tepanus;

2. XMpypruyeckas Koppekyms.ss

MHOECTBO MEXAYHAPOAHbIX OpraHoBs, BKMto4as CoseT EBpOnbI, NPM3bIBANM NONHOCTbIO
OTAENUTb MeULMHCKNE NPOoLEeAYPbl OT OPUANYECKMX B NPOLECCe PUANYECKOTO

NMpU3HaHWa nona.s®

JKOKbAKApPTCKME NpUMHLMNLI TNAcAT: «HUKTO He AoMKeH NPUHYAUTENBHO NOABEPraThCA
MeMLMHCKMM Npoueaypam, B TOM Yncine XMpyprmyeckoMy U3MeHeHuto nona, cTepuansauum
WAV TOPMOHANIbHOW Tepanuu, B KayectTse 06s3aTebHOIO YCN0BUA NPAaBOBOr0 NPU3HAHMS
reHAepHOM NAEHTUYHOCTM».37 Cneuyaoknaaymk OOH no Bonpocy o nbiTKax npu3Ban Bce
rocyfapcrea «0TMEHUTb Nt0Oble 3aKOHbI, ONyCKatolne MHBa3MBHOE 1 HeobpaTmoe
neyeHune, BKNOYAsA NPUHYANTENbHbIE ONEpaLUn N0 N3MEHEHUIO TeHUTaNW,
MPUHYAUTENBHYIO CTEPUAN3ALNIO, HEITUYHbIE SKCNEPUMEHTHI [...], €CNM OHO coBepluaeTca
Uy npumeHsietca 6e3 ceo60HOro 1 0CO3HAHHOMO COrNacus COOTBETCTBYOLLEro nuua». OH
TaKKe NpM3Ban rocyaapcrsa «3anpeTutb NPUHYANUTENbHYIO NN HEA06POBONbHYIO
cTepunusauymio npu niobbix 06CTOATENLCTBAX M NPEAYCMOTPETb 0CO0YI0 3aLnTy

MapruHanbHbIX nL».38

35 Tam xe.

36 Pesoniouma 2048 MapnameHTcKoit accambnen Coseta Esponsl, “Discrimination Against Transgender People in Europe”
[«AuckpumuHauusa TpaHcreHaepos B EBpone»], 2015 1., http://assembly.coe.int/nw/xml/XRef/X2H-Xref-
ViewPDF.asp?FilelID=21736&lang=en (aeiicTByloWas cCbliKa Ha 16 MIONA 2015 T.).

37 IMOKbAKAPTCKME NPUHLMUMBI NPUMEHEHUA MEXAYHAPOJHO-NPABOBbLIX HOPM O NPaBax YeN0BEKa B OTHOLEHWUM CEKCYaNbHON
OpMeHTauumn 1 reHaepHoOn MAEHTUYHOCTH, NpUHLMN 3, http://www.yogyakartaprinciples.org/principles_ru.pdf (aeiicTyowas
CCbIKa Ha 8 uions 2015 T.).

38 CneymanbHbiil goknaguuk OOH no BONpocy o NbITKax; AOKNaZ, NOCBALIEHHBIN MbITKAM B MEAULIMHCKIX YUPEXAEHMAX, 1
tdespansa 2013 r., http://www.un.org/en/ga/search/view_doc.asp?symbol=A/HRC/22/53&referer=/english/&Lang=R
(nevcTBylOWasn CCbiNKa HA 16 UIOAS 2015 T.).
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UckaxeHua s CMU

HeunsmeHHo HeratneHoe nsobpaxeHue NIN6T B CMW nckaxaet o6LlecTBeHHOe MHeHKe 00
JITBT B KazaxcTaHe. BHYTpeHHIO0 ANHAMUKY NPOUCXOAALLEro B ONpeaeneHHON Mepe
WNNIOCTPUPYET HelaBHee cyaebHoe npecneaoBaHe peKnaMHOro areHTCTBa 3a pa3paboTKy

¥ pacnpocTpaHeHue niakaTta ¢ BYMSA LeNyoWnMnMca My} YnHamMm.

24 aBrycTta 2014 roaa B ®encobyke
ObIN BbINOXEH HEOMYOGNMKOBAHHbIN
nnakar, pazpaboTaHHbI
aIMaTUHCKUM peKnaMHbIM
areHtcteom Havas Worldwide
Kazakhstan. Ha nnakate
1306paxeHbl LenywwmuMmucsa asa
KYNbTOBbIX A€ATENSA: Ka3aXCKUM
Komno3uTtop KypmaHrasbl

Carblp6anynbl ¥ pycCKWin NO3T

TEMATHMUECKMM KITYB "CTY M3l 69° AnekcaHgp MywkuH. Vix nouenyin Ha
nnakare — OTCbINKA K NEPEKPECTKY

MnakaT c nsobpaieHneM Ka3axcKoro KOMNo3uTopa
KypmaHrasbl Carbip6aiiynbl n pycckoro noata AnekcaHapa
Mywkuna. © Havas Worldwide Kazakhstan, 2014 Anmarbl, rpe HaxopuTca rein-kny6

«CTyamna 69».

ynuy Kypmanrasbl v lywknHa B

B TeueHne mecsua mapus Anmatbl noana Ha pekNaMHoe areHTcTBo B cya. [MapannensHo ¢
3TUM WCK K areHTCTBY NoAanu CTy€HTbI U MpenojaBaTten HauMoHanbHOM KOHCepBATOPUM
“MeHU KypmaHrasbl U COTPYAHUKM OpKecTpa MMeHU KypmaHrasbl. B Hem UcTubl 3asBUAK,
YTO «HE3TUYHBIV» NiaKaT 0CKOPONAET «4eCTb M JOCTOMHCTBO HE TONbKO MOTOMKOB
KOMMO3MTOPa M N03Tax, HO U «BCEX N0AeN, HepPaBHOAYLIHbIX K UCKYCCTBY». Mapus

HacTauBana, Yto njakaT «nopoyYmnT 06pa3 3TUX BENMKUX TBOPLOB U HapywaeT
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06I.L|,el'|pl/IHﬂTbIe HOPpMbl MOpaan n noseaeHnA, NOCKOJIbKY AEMOHCTPUPYET OTBEPraemMble

061ecTBOM HETPAAMLMOHHbIE CEKCYanbHble OTHOLLEHUA».39

Cya B Anmarbl BblHEC pelleHre B N0b3y M3PUK, NPU3HAB NAAKAT «KHEITUYHbBIMY» U
owTpacdoBaB areHTCTBO Havas 1 ero AnpekTopa B 06Len CNOXKHOCTM NPUMEPHO HA

1700 ponnapos CLUA 3a HapyweHue 3akoHa Ka3axctaHa o pekname. [lpyron cyg B Anmarbl,
paccMaTpmMBaBLUMIA KONNEKTUBHbBIN UCK K PEKNaMHOMY areHTCTBY, Hallen, YTo «nnakar
co3faety 60/bLO rpynnbl Nloe YCTOMYMBO HEraTUBHOE OTHOLIEHME K MaMATK
KypmaHrasbl Carbipbaiiynbi». B okTabpe 2014 roaa 34 UcTuam Npucyanam KOMNeHcauuto

yuwepba B pasmepe 34 MUNNNOHOB TeHre (0K0N0 186 000 fonnapos CLUA).40

Mnakar ¢ yenywmmmca — camblil (POMKUIA NPUMEP TOT0, K KaKUM NOCNefCTBUAM MOXeT
npusecTn B KasaxctaHe npeactaBneHne nHbopmauuu ob JINGT B HEATPanbHOM MUK
no3UTUBHOM Katoye. ypHanuctka u3 KaparaHabl pacckasana XbtomaH Paintc Boty: «MHoto
Hea0BONbHbI, ecny Mou uctopun o6 JIFBT He ABNAIOTCA YNCTO CKaHAANbHbIMMW». OHa
BCNOMHMNA CAyYaid, KOraa nocse ee Tefepenopraxa o reax B NPOAYKTOBOM MarasuHe K He
noAoLWeN MyX4MHa, y3HaBLW KA ee no TB, N BbIKPUKHYN: «Tbl He ybeaunwb meHs, yto JITBT

TaKuMe Xxopowue 1 npaBubHble. ECv A yBUXY NMAOPOB HA ynuue, NOAOMAY U BPEXY».4?

B cutyauum ¢ nnakatom ¢ KypmaHrrasbl u [yWKUHbIM HEraTUBHas peakuus obLecTa Bbilwa
3a npegenbl 3106HbIX KOMMEHTapKeB B cOUManbHbiX ceTax. Mocne ny6nmKaumMm nnakara B
deiicbyke nuaepbl pecnybnvkaHckoro asmkenuns (P) «bonawak» («byayueex)s2

OpraHu30Banu B aBrycte B AmMaTbl KPYr/blii CTON MPOTUB FOMOCEKCYaNbHOCTI.43 3aTeM

39 XblomaH Paiitc Botu, «KaszaxcraH: CyfeGHble MCKW B CBA3M C OAHOMONbLIM MOLENYEM HA PEKNAMHOM MiaKaTe», 2 OKTA6ps
2014 ., http://www.hrw.org/ru/news/2014/10/02/263578.

40 XblomaH Paiitc Boty, «Ka3zaxcraH: [[paKoHOBCKOe pelleHune cyaa», 29 oKTabps 2014 .,
http://www.hrw.org/ru/news/2014/11/29/264332.

41 Yintepsblo XblomaH Paiitc Boty ¢ Onbrov B. (nceBaoHum), KaparaHaa, 22 mapta 2015 r. OHa NnpoBoAuna UcciefoBaHne
cpeav xypHanuctos B KaparaHge B 2012 roay, npuypoyeHHoe K MexayHapoaHoMy AiHt0 60pb6bl ¢ romodobueii. Mo ee
AaHHbIM, 52% ee pecnoHAEHTOB CKasanu, 4to ybuiictea JITBT B ropode «HUYEro He 3Ha4ar», NOTOMY YTO «napa ybuincrs
npeacTaBuTeNieil CEeKCMEHbLMHCTB elle He 3HAYUT, YTO MOXHO rOBOPUTb O AUCKPUMUHAL MK 3TON rpynnbi». Kpome Toro, 24%
pecnoHAeHTOB 3aaBunU, 4to JIFBT — «BoNbHbIE NHOAUY», @ 3HAYUT, UX HENb3A NOKa3bIBaTh AeTAM. Elle 45% cKasanu, uyto
NPUAEPHMBAIOTCA «B OCHOBHOM OTPMLATENbHOrO MHeHUs» 06 JITBT.

42 pJl «bonawak» («byaylee») — 3T0 HALUMOHAN-NATPUOTUYECKOE pecnyBNNKAHCKOe ABUXEHME; HE NYTaTb C OAHOUMEHHO
Nnporpammoii MexayHapoaHbIx 06pa3oBarenbHbIX CTUNEHAMIA Npe3naeHTa Hasap6aesa.

43 P] «Bbonatuaxk» NPUrNacuno JKypHanMCToB Ha KPYribli CTOA, FAe npeanaranocs 06¢cyanT He06XoaMMOCTb «NPUHATUA 3aKOHA
,0 3anpete JINBT-nponaraHabl“», http://yvision.kz/post/428946 (necTBYIOWas cchbinKa Ha 8 UioNA 2015 1.). Bugeosanucs
MepOonNpUATUA, BKNIOYAA ANCKYCCUN MeX Ay opraHusatopamm u JITBT-aKTUBMCTAMM, KOTOPbIE MYXECTBEHHO NPULWMN TYAa, CM.
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11 ceHTA6pSA 2014 roaa nuaepsl P «bonalwak» npu3Bany KazaxCTaHCKMX NapiameHTapues
MPUHATbL 3aKOH O 3anpeTe «rer-nponaraHabl», aHaNorMyYHbIN POCCUNCKOMY 3aKOHY
2013 rojia 0 3anpere «nponaraHibl HETPAANLUNOHHBIX CEKCYaNbHbIX OTHOLEHWIA Cpeau

HecoBepPLIEHHONETHNX» .44

B oTBET Ha BONPOCHI 0 BO3MOXHOM NPUHATUM 3aKOHa 0 3anpeTe nponaraHabl cobeceaHnKu
XbtomaH Paitc BoTy Bbipayanu B CBA3M C HUM pas3inyHble OnaceHus, MHOTUE U3 KOTOPbIX
Kacanncb focTyna K nicdhopmaumu. Hanpumep, paboTHUKM rocyaapCTBEHHOTO

3 paBOOXpPaHeHUNn 60ATCA, YTO 13-3a 3aKOHA NPUAETCS LEH3YpMpPOBaTh UK

pa3srpaHu4mnBatb NpocCBeTUTENbCKME maTtepuansl o BUY.

28-neTHuii reit n3 Anmatsl Ackap b. ckasan, uto, ucxoas 13 Co6CTBEHHOrO onbiTa

6ecnokouTcs 3a mMmonojexb:

Ve B 12 NeT 51 3HaN, YTO MHE HPABATCA ManbyYnKu. A nowen ncKatb
MHOPMaLMIO, KOHEYHO, YTOObI MOHATbL, YTO CO MHOM. A 4TO ByaeT, ecnu
NpUMYT 3aKOoH? Manbynka-res 6yayT TPaBUTb B LUKOJIE U B COOTBETCTBUM C
HOBbIM 3aKOHOM HMUKTO He BCTAHET Ha ero 3awuTy, noToMy 4yto nobosTcs
«nponaraHANpPOBaTb» FOMOCEKCYanbHOCTb, AAXe HECMOTPS Ha TO, YTO 3aKOH
OyzeT HanpaBaeH NpoTMB Hero. Ho 3To He NponaraHAa, 3TO ero XU3Hb U ero

NonbITKN pa3o6paTbCs BO BCEM.45

Ackap b. ynoMAHYN pOCCUNCKYIO UHTEPHET-rpynny noaaepxKmn «1etn-404», B kotopon JINGT-
AETN HAaX0AAT MOMOLLb 1 0OCYKAAIOT HAaCKUME U NPUTECHEHWS, C KOTOPbIMY CTaNKUBAIOTCA B
WKone 1 goma. Ha agMMHUCTPATOPOB rpynnbl «[leTn-404» ye MHOro pa3 nogaBanu B

pa3nnyHble POCCUMCKME Cyabl MO 3aKOHY O «MponaraHjae». 46

3pech: http://flashvideo.rferl.org/Videoroot/Pangeavideo/2014/09/7/7f/7fd49c42-a50e-46€0-a934-
ca89e1c69b2e_mobile.mp4 (aeicTBytowas ccolika Ha 8 uons 2015 1.).

44 XblomaH Paiitc Boty, «Poccusi: 3aKOH 0 «mponaraHae roMOCEeKCYanbHOCTU» KaK MHCTPYMEHT ANCKPUMUHALUUMY,
http://www.hrw.org/ru/news/2014/06/30/254344.

45 VinTepBblo XbloMaH Paiitc Botd ¢ Ackapom b. (nceBaoHum), Anmatbl, 20 MapTa 2015 T.

46 Noapo6Hee 06 3Tnx cyaebHbIX NpoLeccax B OTHOWEHUM aAMUHUCTPATOPOB rpynnbl «[leTu-404» CM. B MaTepuaine XblomaH
Paiitc Boty, «Poccus: cya no geny o 6nokuposke JITBT-rpynnbi», 3 anpens 2015 .,
http://www.hrw.org/ru/news/2015/04/03/267758.
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«Korpa untaelwb «[1eTn-404», Ha4MHaelb NOHMMATb, KaK CKa3ancsA 3TOT 3aKOH Ha JeTAX B
Poccun. 3aech byeT To e camoe, ecnu He xyxe», — obasun Ackap b.47 [1o ero MHeHuto,
yacTb npobnem c focTynom K MHcbopmauuy B KazaxctaHe 3aK/104aercs B TOM, YTO B
OTCYTCTBME NOAKPenaeHHbIX pakTtamu cBegeHunin o JIFbT HenpukpbITo roMothobHbIe

npencrasuTenin BNactm NpucBoAT cebe CTaTyC 3KCNepTOB:

FOBOPAT, YTO AenyTaTbl, 3aHUMAIOLIMECH ITUM 3aKOHOMPOEKTOM, MHOTO
3HatOT 0 romMoceKcyanbHocT. Ho npobnema B TOM, YTO, Ae/las aBTOPUTETHbIE
3aBNEHUA U BbICTYNas B PONM IKCMEPTOB, OHM HECYT MONHYI0 Yylb. A ecnu
OHW OPUANYECKM 3anyratoT Hac CBOMM 3aKOHOM O NponaraHje v 3acTaBAT

Mo/fi4aTh, TO NocnefHee C/10BO N0 BCEM 3TVM BONPOCAM OCTaHeTCA 38 HUMU. 48

Jllogn n3 KazaxcraHa, coctoalme B 0AHOMO/bIX OTHOLEHUAX U UMeKLL e AeTein, TOBOpUIn
XblomaH PainTc BoTy, Kak TpyAHO NPOTUBOCTOATb BOIHE HEFAaTUBA U MCKAKEHHOM

nHdopmaumn, Kotopas o6pyLWIMBaAETCA Ha UX AeTel BHE JOMa.

«Bce pyccKos3blYHbIe UCTOYHMKM [KOTOPbIE A Halla) B UHTEPHETE CChINAloTCA Ha
nccneposaHme PerHepyca. fl oueHb paccTpounach, yBUAEB 3T0, HO HA PYCCKOM A3bIKe
HUKaKUX UCTOYHMKOB C ONPOBEPKEHUSMMN HET», — CKa3ana 26-neTHAsA MaTb-necbusHKa
HuHenb B. no noBoay ony6anKoBaHHOM B 2012 FOAy CTaTby coymonora U3 YHuBepcuteTa
Texaca Mapka PerHepyca.4 3Ta MHOTOKPaTHO NOCTaBAEHHAs NoJj COMHEHWUe CTaTba bbina
npu3BaHa NPoOAEMOHCTPUPOBATb, YTO B OAHOMO/NbIX CEMbAX AETU BblpacTatoT

mManoycnewHbIMU NH0AbMMN.5° Mo cnoBam HuHenb B., nckato B PYCCKOA3bIYHOM UHTEpPHETE

47 VinTepBblo XbloMaH Paiitc Boty ¢ Ackapom b. (nceBaoHum), Anmarsl, 20 MapTa 2015 T.
48 Tam xe.
49 NTepBblo XblomaH Paiitc Boty ¢ HuHens B. (nceBaoHMM), AnMaTbl, 19 MapTa 2015 T.

50 B pamkax MpaBo3alynTHON KamnaHum «McciefoBaHne Perdepycar, HasBaHHoe No UMeHU aBTopa — counonora Mapka
PerHepyca, 6bl10 0XapaKTepu3oBaHo cieayolum obpasom:

3710 KpynHomacwrTabHoe nccnefoBarune, nposoamslieecs cpeamn Hacenenms CLUA, 66110 NPpU3BAHO U3YYMTb, KAK BAMAIOT HA
yCnewHoCTb MONOAbLIX NI0AEN pasHble CTPYKTYpbl cembU. MiccnefoBaHme 6bi10 3aKa3aHo B 2010 oAy COUMan-KOHCEPBATUBHbIM
WHCTUTYTOM Yn3epcnyH. Llenb nccnegoBaHus, onucaHHas B yCI0BUAX FPaHTa, BHYTPEHHEN 3NEKTPOHHOW nepenmncKe 1 nmcbmax
¢ npocbbamu 0 hUHAHCMPOBAHWUU, — pa3BeHYaTb 06LWENPUHATOE MHEHUE, NOATBEPHAEHHOE MHOTOUYMUCIEHHBIMM
COLMONOrMYECKUMM UCCNEA0BAHUAMM, YTO B OAHOMOJbIX CEMbAX BblpacTatoT 6narononyyHsle getu. MiccneposaHue PerHepyca
6bIN0 PACKPUTUKOBAHO 3a U3bsAHLI B METOAONOIM, NOAO3PUTENBHOE PELIEH3MPOBaHKe 1 npolecc nybanKauum, a Takxe 13-3a
NAe0NornYeckn MOTUBMPOBAHHBIX CMOHCOPOB UCCNEA0BaHNA, Ybe yHaCTNe NOHAYany CKpbiBanocb. Mexay Tem no Bcemy Mmpy
nccnegoBaHue NPOAOMKAIOT UCMOJb30BATh KaK NOAUTUYECKOe opyxue NpoTus JITET-6paKkoB 1 UX NPaB Ha YCbIHOBAEHWE AeTei.
MpaBo3awutHas kamnaHua “Regenerus Fallout” [«MocneacTBus nccnegosaHus PerHepycan], 2013 1.,
http://www.regnerusfallout.org/frequently-asked-questions (geicraytowas ccoiika Ha 5 mas 2015 r.). B 2013 roay
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martepuaibl 06 oAHONO/NIOM poanUTeNnbCTBE «HEBBIHOCMMO FOPbKO, TaK KaK BCe, YTO MOXHO

HAWTU, NULWb NOAKPENNAET Ty HEHABUCTb, KOTOPYHO A 1 6€3 TOro YyBCTBYIO BOKPYT Cebsix.

EneHa P. n3 ActaHbl pacTuT CBOIO 12-1eTHIOK A04Yb BMeCTe ¢ napTHepoMm. [iBa roja Ha3ag
Enena P. Hayana npouecc nepexoAa 13 MeHLWnHbl B MyX4YUHY 1 OHa He cnpasBnseTcs ¢
NPOTUBOAENCTBMEM NOTOKY UCKaXeHHOW nHdopmauumn 06 BT, KOTopbiid NoNyYaeT ee A0Yb.
«[laxe mos cobCTBEHHAn MaTb rOBOPUT APYTrUM YsieHam cembi BbiTb CO MHOM
NOOCTOPOXHEN, YTO A MOX0Xa Ha Nnefoduna, pas A reHAePKBUP Uy MeHs eCTb PeOEHOK», —
pacckasana oHa. [1o cnoBam EneHbl P., oHa cTapaeTcs perynapHo roBoOpuTb CO CBOEW
Ao4yepblo. «f NbiTaloCb HANOMUHATL €1, YTO A ee MaTb, YTO i HOPMasbHbI YeNOBEK, —
nogenmnacb oHa. — Ho 60nbLUyi0 YaCTb BPEMEHU OHA NMPOBOAUT C APY3bSMU UK B LWIKONE,
TaK 4TO Nonyyaemas e MHopmauunsa NpenmyLecTBeHHO NCNOHEHA HEHABUCTU; NIOAM

ropopAar EIZ, 4TO A (pr/IK, 4YTO A NPOTNUBOECTECTBEHHA U amOopanbHa».5*

TpaHcreHaepHas ¥eHumHa 3 Anmatbl AHapa K. oTmeTtnna, 4to Ans 6e30nacHoOCTY el BaXHO
«0CTaBaTbCA HEBUAMMOW» U YTO M3-3a aHANOTUYHbIX CTPaxoB 6onblKHCTBO JITBT B
Ka3zaxcraHe He pelwarTca OTKPbLITO pacCKa3blBaTb O CBOEW MAEHTUYHOCTU. TaKas
«HEBUANMOCTb» HeU30EKHO yCyrybnset HeBEeXEeCTBO 06LIecTBa B BONPOCax reHaepa u
CeKcyanbHOCTU U OHa 6ouTcs, uTo «Koraa [Bonpockl JITBT] npumyT hopmy 3aKoHa 0

nponaraHae, 3HaKOMCTBO C TEMOW CTaHET MCKAMKEHHbIM C CAMOr0 Havana.52

Kak rosoputca B maTepuanax no KasaxcraHy, nogrotosneHHbix gnsa Coseta OOH no npasam
yenoseka MHMLUMATMBOM NO ceKcyanbHbiM npaBam u HMO «abpuc» (Kbiprui3cTaH),
«BbICKa3blBaHMA U3BECTHbIX CEKCONOroB, NOCTOAHHO 3ByYawme 8 CMW, o npuynHax, no
KOTOPbIM toan MoryT 6biTb JITBT, HE UMEIOT Hay4YHOTo NOATBEPXAeHMsA». B maTepuanax

TaKXe 0TMeyaeTcs, YTO «CTepeoTunsbl, TpaHcanpyemole megmukamm B CMU 1 Ha nNYHbIX

pPOCCUIACKME 3aKOHOAATENM CChINANNCh HAa UCCNEeA0BAHNUE, BHOCA 3aKOHOMPOEKT O INLLEHNUUN TEEB POAUTENLCKUX NPaB B
oTHOLWeHuK nx aeteit (cm. Associated Press, “Russian lawmaker proposes bill that would deny gay parents custody over
children” [«Poccuiickne 3aKoHOAATENM BHECIM 3aKOHONPOEKT 0 INLWEHUN reeB POAUTENbCKMUX NpaB»], 5 CEHTA6GPA 2013 T.,
http://www.foxnews.com/world/2013/09/05/russian-lawmaker-proposes-bill-that-would-deny-gay-parents-custody-over).
Mapk PerHepyc ocyaun cCbiiKM Ha CBOEe UCCNefoBaHMe B Takux Lensx (cm. The Wire, “A Russian Lawmaker Is Misusing My Gay
Parenting Study” [«Poccuitcknin genyTaT Henogobatowmnm o6pa3om UCNOb3yeT MOe UCCIeA0BaHME O POAUTENAX-TEAX»],
http://www.thewire.com/global/2013/09/russian-lawmaker-misusing-my-gay-parenting-study/69453/).

51 ViHTepBblo XbloMaH Paiitc Boty ¢ EneHon P. (ncesgoHnm), AcTaHa, 24 mapTa 2015 1.

52 lHTepBblo XbloMaH Paiitc Boty ¢ AHapoit K. (nceBaoHum), Anmarsl, 18 mapra 2015 T.
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KOHCYNbTaUUAX, MOTYT NPUYMHUTL BPEA 1 YIKEe NPUYKNHAIOT ero».53 Bpay B rocyaapCcTBeHHOM
KnnHuke CMWJa B Anmatel ckasana XetoMaH Pantc BoTy, 4To BUANT, KaK NOXHanA
nHdopMaLmMsa NpocTynaeT B TeX BONPOCax, C KOTOPbIMY K Hell 06pallialoTcs HEKOTOpbIe U3 ee
nauMeHToB — reeB U GUCEKCyanoB: «BmecTo Toro 4toObl paccnpalinBaTth 0 CEKCYyanbHOM
noBeAeHnN N MeToAax 3aluTbl, OHM CNpaWKBaOT, AENCTBUTENbHO M OHU NMCUXUYECKM
6onbHbI». Ta e Bpay gobaBuia, 4To NpenoaaBaTen MeAnLMHCKOro yHUBepCuTeTa B
Anmartbl TOXe BHOCAT CBOIO NenTy B npobaemy. «f Cbllly OT KONJIEr, YTO OHM OTKa3blBatoTCA
NeynTb NALUNEHTOB, NOTOMY YTO Te ren, Hanpumep, 1 3Hat, Y4TO CTYAEHTbI 3TO TOXKeE
cnblwar».54 B ctpaHosom nporpammHom gokymenTe OHECKO no KasaxcraHy oTme4vanocs,
YTO «MpenoAaBaTeNsim B LUeNIOM [...] He XxBaTaeT BCECTOPOHHMX 00yyYatoLmx MaTepranos no
BUY n CIMMNAy».55

JITBT NnpoTMBOCTOAT NaBNHE HEBEPHOM U NONIHON HEHABUCTU MHDOPMaL MK, paccKasbiBan
NNYHbIE UCTOPUN APY3bAM U B UHTEPHETE, Pa3blCKMBAA B MHTEPHETE KPYNULbl HayUYHbIX
AaHHbIX HA PYCCKOM M Ka3axCKOM A3blKax. Ho, HeCMOTpA Ha CONPOTMBIEHME,
6ecnpenATCTBEHHOE pacnpocTpaHeHune 3106HON romodobHOM MHGOPMaL UK MOKET
OKa3blBaTb CUNbHOe BAusHue. Monoaas matb-necbusHka HuHenb B. otmetuna: «Mpobnema
3aKN0YaeTcs B TOM, YTO Mbl U CAMM HaYMHAEM BEPUTb BO BCE 3TU yXKaChl 0 cebe, NOTOMY YTO

HUKTO OTKPbITO HE BO3paxaeT NMPOTUB HUX».56

Bnactn KazaxcrtaHa fo/mKHbl Ny61MYHO NOCTaBMTbL 3aC/I0H NOHLIM HEHABUCTU U HEBEPHbBIM
yTBEpXAEeHMAM. [lna 3Toro, cpean Npoyero, B LWKOMbHYIO MPOrpammy cneayeT BHECTH
npenogaBaHne 4OCTOBEPHON MHOPMALUK O TEHAEPE U CEKCYaNbHOCTU, 1 00YYnTb
reHAepHOW YyBCTBMTENBHOCTI FOCYAAPCTBEHHbIX JOMKHOCTHLIX nL. Heobxoarmo, 4To6bl BO
BCEX Ny6ANYHbIX COOBLIEHNAX OPraHOB BNACTI OTYETNIUBO NPOCAEKMBANOCh, 4To JIFBT moryT
paccynTbiBaTh Ha PaBHYIO 3aLYMUTy 3aKOHA, PAaBHYIO 3aLWNUTY X NPaB YenoBeKa U paBHOe

yBayeHue K cebe.

33 IrbT-opranun3aums «Jlabpucx» (Kbipreisctan) B cotpyaHudectse ¢ HNO «Amynet» (KasaxcraH), ILGA-Europe u MHuumnatmeoii
no ceKkcyanbHbIM NpaBam, “Recommendations on Sexual Rights in Kazakhstan 7th session of Universal Periodic Review”
[«PekomeHAaumMn KacaTeNbHO CEKCyanbHbIX Npas B KasaxcraHe ans 7-i ceccumn YHUBEPCaNbHOro nepmoanyeckoro ob63opan],
http://sexualrightsinitiative.com/wp-content/uploads/Kazakhstan-UPR-7.pdf (geiicTBylowWas ccoinka Ha 16 Uons 2015 1.).

54 uTepBsbio XblomaH Paiitc Boty ¢ Tamapoii A. (nceBaoHMM), Anmarsbl, 19 MapTa 2015 T.

55 UNESCO Country Programming Document, Republic of Kazakhstan 2013-14 [«CTpaHOBO nporpammHblit fokymeHT FOHECKO.
Pecny6nuka KasaxcraH. 2013—2014 r1.»], http://unesdoc.unesco.org/images/0022/002239/223965E.pdf

56 MNHTepBbto XblomaH Paiitc Botd ¢ HuHens B. (nceBgoHum), 19 mapTa 2015 T.
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3aKoH Ka3axcrtaHa o0 «nponaraHae»

«Mbl 1 TaK cTapaemcs OTHOCUTLCSA K cebe KaK MOXHO CTPOXKe, ObITb
HeBUAMMbIMU. Mbl He NbITaeMCA yCyryoutb CUTyaumto UM CnpoBOLUPOBaTh
KOro-TO — TaK Mbl HAY4YMINCb BbIXXMBATb. A BNacTW BCe paBHO 6optoTca ¢
Hamu, Ha3blBas Hac nponaraHAoi. Hac TpaBAT, XOTb Mbl U TaK yiKe BeaeM

ce6s Tulle BOAbl, HUKE TPaBbI».

-Anus C., 28-neTHsas necbusaHKa 13 ActaHbl

18 man 2015 roga KoHcTutyumoHHblin CoBeT KazaxcTtaHa npu3sHan npoTMBopeYyalyumm
KoHCcTuTyunmn aBa NOAroToBAEHHbIX 3aKOHOMPOEKTA O 3anpeTe «ren-nponaraHabl». BHywana
TpeBoOry Ta HeNpPo3payHoCTb, KOTOPOW BbINN OTMEYEHbl NOCNEAHME CTalUN BHECEHNUS,
06CyHKAEHMSA U NPOXOXAEHMUS 3TUX 3aKOHOMPOEKTOB (B TOM YMcne ¢ NoNpaBKoW 0 3anpeTe
«nponaraHAbl» HETPAAULMOHHOW CEKCYanbHON OpUeHTaLMK) B NapnaMeHTe BNAOTb [0
npeacTaBfeHna Ha NOANMCL Npe3naeHTa. MHOromecayHoe pacCMOTpeHne 3aKOHOMPOEKTOB
C MOMEHTA BHECEHUSA B HUX NOMIOXKEHUIN 0 nponaraHae Hanyrano JIFBT KasaxcraHa Tem,
KaKOMN MCMONHEHHbI HEHABWUCTM CUTHAM OHUM NOCbINANM 06LWeCTBY, U KAKOe BAUAHUE MOTN

OKa3aTb, BCTYNW OHW B CUNy.

O6a 3aKoHOMpoeKTa 6blN NPUHATLI BEPXHEN nanaToi napnameHTta KasaxcraHa, CeHaTtom,
19 beBpans 2015 roaa. 3aKOHONPOEKTbI Ha3blBanuch «O 3aluTe feTeit 0T MHbOopMaLuu,

NPUYUHAIOLLIEN BPe UX 340POBbI0 1 Pa3BUTMIO» U «O BHECEHUN U3MEHEHWI 1 OTNONHEHNI
B HEKOTOPbIE 3aKOHOAATeNbHble akTbl Pecny6nnku KaszaxctaH no Bonpocam 3aluTbl aeTen

oT VIHd)OpMaLIVIl/I, I'IpVI‘-IVIHFHOLLI,EVI Bpea UX 340p0Bbl0 U Pa3BUTUIO».

O4yeBWAHO, 3aKOHONPOEKTbI OblM HanpaBieHbl HAa BBEJEHME WMPOKOro 3anpeTa Ha
nybavKaumio n pacnpoctpaHeHme MHhopmaymmn 06 OTHOLIEHUAX MeXAY NMLUAMMK OHOTO
nona Tam, rae Takas MHhopmaLums MOXKET NONacTb K AeTAM.57 B 4acTHOCTH, UCXOAA U3

JAOCTYNHOW B MHTEPHETe MH(OPMaLNUK, NONPaBKOW K 3akoHonpoekTy «O 3aluTe aeten ot

57 MNpoekTbl 3akoHOB Pecny6anku KasaxcraH: «O 3awure getei o1 MHMOpMaLUK, NTPUYNHAIOLIEA BPe UX 340POBbIO U
pa3BuUTUIO», AHBApPb 2015 T., http://online.zakon.kz/Document/?doc_id=31249501 (geicTByiowan ccbiika Ha 20 U 2015
r.); «O BHECEHUW U3MEHEHWII 1 AONONHEHUI B HEKOTOPbIE 3aKoHOAaTeNbHbIe aKkTbl Pecny6iuku Kasaxcra no sonpocam
3alWKThl eTei OT MHhopMaLnmn, NPUYMHAIOWEN Bpes UX 340POBbIO M pa3BUTUIO», SHBAPb 2015 T.,
http://online.zakon.kz/Document/?doc_id=31486605 (aeicTBytowwas ccblika Ha 20 UoAs 2015 T.).

27 XbtOMAH PATC BOTY | MIONb 2015



nHbopMaumnn, NPUYMHAIOLLEN Bpes UX 340POBbI0 U PA3BUTUIO», BBOAUICS WMPOKUIA 3anpeTt

Ha «nponaraHay HeTPaAULMOHHOM CEKCYaNbHON OpUeHTaLMM» Cpean aeTen.

3aKoHonpoeKTom «O BHECEHUMN N3MEHEHWIA U JONOIHEHW B HEKOTOPbIEe 3aKOHOAATeNIbHble
aKTbl Pecny6nuku KasaxctaH no Bonpocam 3aluTbl aeTeit oT uHGopmMaymmn, NpudnHstoLen
BpeA X 340P0BbI0 U pa3BUTUIO» Mpeanaranmcb NONpaBKM K 3aKoHy «0O
TenepagnoBellaHnn», B TOM YUCe 3anpeT Ha BellaHune, ecnun «matepuanbl MHOCTPAHHOTO
Tene-, paAnoKaHana cofepmar uHhopmauunio, NPUUNHALOLLYIO Bped 340P0BbI0 U Pa3BUTUIO

pebeHKa, a TaKkxe nponaraHaMpyoLLyio HeTPAAULMOHHYIO CEKCYabHY0 OpUeHTaLMIo».

Kak nogpo6Hee paccKasbiBaeTcsa HUKe, XOTS 3TW 3aKOHbI NpeAnarananch B UHTEpecax
3alKThI 1eTel, eCTb ONacHOCTb, YTO OHM MOTK Bbl NPUMEHATLCA KO BCEM 6€3 UCKI0YeHUS
maTtepuanam, rae B nosoxuTeNbHOM cBeTe npeactasnedsl JITBT, B TOM yncie K matepuanam

Aona B3poCnblX yutatenen.

«B 3aKoHe 0 nponaraHae nioan BUAAT 10, 4TO XOTAT YBUAETD. B s3Ttom-TO M

ONacHOCTb: Ntoamn 6yayT Ha3biBaTb NpoNaraHAon YTo YroAHO».

-Mcunxonor n3 knuHukn CMAAa B Anmartbl

26 mapTa opraHu3auus XetomaH Pantc Boty Hanucana B AgmuHuctpaumto NpesngeHta
KaszaxcraHa 1 nonpocuna pa3bACHEHWI MO NOBOAY COAEPKAHUA 3aKOHOMNPOEKTOB, HO

OTBE€TA TaK U HE nony4ywnna.

Moutu Bce, ¢ Kem XbloMmaH PaitTc Boty yaanock nobecepoBath B KasaxctaHe B MmapTe

2015 roaa (Korga 3akoHonpoeKTbl nocTynuan u3 CeHata Ha NoANMUCL NPe3naeHTy),
Bblpaanu onaceHuns no NoBOAY UX NPeACTOALLero yTBepXaeHuns. 28-neTHaa neconsaHka us3
AcTaHbl cka3zana: «/leno He B TOM, KaK KOHKPETHO ByAeT NpUMeHATLCA 3aKOH, eCNK BCTYNUT B
cuny. [leno B TOM, 4TO 3T0 ByAeT pa3pelieHne Ha romochobuto, KOTopas U Tak OKpYKaeT Hac
CO BCEX CTOPOH. Mbl ee NOCTOAHHO OlylllaeM, a 3aKOH MPOCTO 3aKPenuT ee Ha bBymare».s8 A
Bpay 13 BUY knnHuku B Anmatel otmetuna: «Ecnm 3akoH o nponaraHge sctynut B cuny, JITBT

CTaHyT ele 6onblue CKPbIBATLCA. Mbl NPEBPATUMCS KAMHUKY MO perucTpauun cmepTei

58 YuTepBbio XblomaH Paiitc BoTy ¢ Anueii C., AcTaHa, 24 MapTa 2015 .
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MONOAbIX NOAEN, MOTOMY 4YTO OHM NepecTaHyT nosy4aTtb CBOEBPEMEHHOE NeYeEHNE N3 CTPaxa

4eCTHO pacCCKa3aTtb O CE6€, N CTpax aToT 6yp,eT NPONCTEKATb N3 3aKOHa».5?

3aKpenneHue AUCKPUMUHALUN

MonoxeHnA 3aKOHONPOEKTOB HOCAT AUCKPUMUHALUMOHHbBIA XapaKTep U OrpaHnYMBatoT
cBo60ay BbipaxeHnsa MHeHu 1 cBob6oay CMU B KazaxcTaHe, Tak Kak haKTuiecku
3anpelatoT pacnpocTpaHATb nHdopmaumio 06 JINGT n nioboe nx ynommnHaHve B

MONOXUTENBHOM K/tOo4e.

«[laxke ecnu 3aKOH 0 nponaraHze He 3aTpoHeT 6onblunHcTBO JITBT, noTomy
4TO Mbl XXMBEM KaK HEBUAMMKM, OH CTAHET eLje OA4HUM UHCTPYMEHTOM U3

apceHana nogaBneHna — 1 Ha 3T10T pa3 Od)I/ILlI/IaﬂbeIM».

-AHapa K., TpaHcreHaepHas )eHwmnHa n3 Anmarsl

BHyLwwano Tpesory, HaCKONbKO HeMpo3payHbiMK Bbiv NoCieaHe cTaguu npotecca
NPUHATUA 3aKOHOMPOEKTOB, M ObINO 0YEeHb TPYAHO OTCNEANUTb, YTO C HUMM NPOMCXOAMNO.
HeCcKoNbKO MECTHbIX M MEXAYHAPOAHbIX NPaBO3aLMTHbIX OPraHn3aLnMin Bbipaxanu
6ecnoKoMCTBO B CBA3M C 3aKOHOMNPOoeKTamu. Tak, 26 mapTa 2015 roga Amnesty
International BbinycTMNa Mo NOBOAY 3aKOHOMPOEKTOB aKL{MIO CPOYHO MOMOLLK.60 A

14 anpens 2015 roga MexayHapoaHoe NapTHEPCTBO N0 NpaBam YenoBeKa BMecTe C
Ka3axcTaHCKUM MexayHapoAHbIM 610po No NpaBam YenoBeKa 1 cob/10AeHII0 3aKOHHOCTU
HanUcanu OTKPbIToe NMCbMO B MeXayHapOAHbIA OIMMIUACKUIA KOMUTET C MPU3bIBOM

NPUNOXKMUTb BCE YCUMNUA K TOMY, YTOObI 3aKOHbI O «MponaraHzae» He 6bi1n NPUHATHI.6?

59 NnTepBbio XblomaH Paiitc Boty ¢ Tamapoi A.., Anmarsl, 19 Mapra 2015 I.

60 Amnesty International, akyua cpouHoit nomowm «He FONYCTUTL NPUHATUA romodo6HOro 3aKoHa B KasaxcraHey, 26 mapTa
2015 T., http://amnesty.org.ru/ru/2015-03-28-kazakhstan/ (aefcTBytowas ccoinka Ha 8 noAsA 2015 I.).

61 MexpyHapoaHOe NapTHEPCTBO N0 NpaBam Yenoseka, KasaxcraHcKoe MexayHapoAHoe 610po no npasam YenoBeKa u
cobnoAeHNI0 3aKoHHOCTH, “Open letter to the International Olympic Committee: Speak out against bill threatening LGBTI
expression in Kazakhstan” [«OTKpbIToe NMCbMO B MeXayHapoaHbI ONUMNUACKNA KOMUTET: HEOGXOANMO BbICTYNUTL NPOTUB
3aKOHOMPOEKTA, yrpoxaloLlero ceoboae BbipaxeHus mueHuit JIFBTU B KasaxcraHe»), 16 anpens 2015 .,
http://www.iphronline.org/ioc-letter-on-kazakhstan-20150416.html (geficTByowasn ccoinka Ha 8 uons 2015 1.).
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17 MapTa 2015 roaa Ha caunte KoHctutyymoHHoro CoBeTa nosasunacb MHbopmaums, 4to
3aKOHOMPOEKThLI ObINN HaNpPaBAEHbl HA €r0 PAaCCMOTPEHME. 62 26 Mmasi NpeACTaBUTENb
KoHcTtutyunoHHoro CoBeta 00bABWI, YTO 3aKOHOMPOEKTb MPU3HAHbI HE COOTBETCTBYIOLMY
KoHctutyunn PK, TaK KaK OHM «He0CTaTO4YHO YeTKO chopMynmMpoBaHbl». HacKoNbKo
M3BECTHO, 25 WIOHSA B raseTe «KasaxcrtaHcKas npaBaa» 6bio ony6AnMKoBaHoO

COOTBeTCTBYIOLlEe pelleHne KOHCTUTYUMOHHOTO CoBeTa 0T 18 man.63

B coobuieHmnax CMU co ccbinkoi Ha KOHCTUTYLMOHHBIA COBET rOBOPUNOCH, YTO
3aKOHOMPOEKTbI BbINM OTKNOHEHbI UCKNIOYUTENBHO MO TEXHUYECKUM NPUYMHAM, U YTO BNaCTy
KasaxcTtaHa ocTaBnsioT 3a c060i NpaBo «NPUHUMATb 3aKOHbI, OrpaHMYmMBaloLiMe npaBa
rpayaaH Ha AoCTyn K MHcbopmauum 1 ee pacnpocTpaHeHne B paMKax CBOe 0653aHHOCTM
«3allnLaTh CEMbIO U 6paK, MaTepUHCTBO, OTLLOBCTBO U €TCTBO».% Ellle B 0AHOM CO0b6LEeHNN
CMW npuBoannuch ciioBa genytarta napiameHTa, KOTOPbIV 3aABWA, YTO 3aKOHOMPOEKTHI
OyayT CHOBa BHECEHbl B MapnaMeHT 0 KOHLA 3TOro roja, v elle pas obpartui BHUMaHUe Ha

4MCTO TEXHUYECKMI xapaKTep peweHus KoHcTuTyymoHHoro CoBeta. s

HecmoTps Ha To, 4To KOHCTUTYLUMOHHBIN COBET CO3Aan BaHbIN NpeLeaeHT, OTKIOHNB
AVCKPUMUHALMOHHbIE 3aKOHbI, B €70 PELIEHUM HUYETO HE TOBOPUTCS O ANCKPUMUHUPYIOLLNX
3NeMeHTax 3aKOHOMNPOEKTOB 0 «nponaraHae». Bnactam KasaxcraHa cneayer npunaratb
6onblue ycunuin kK 6opbbe ¢ romodobueit 1 AUCKPUMUHALMERN B CTpaHE. 3TO BKOYAET B
cebs 0byyeHmMe reHAEPHON YyBCTBMTENLHOCTM (B TOM YMCNe B BONPOCaX CeKCyanbHO
OpMWEHTALMMN 1 TeHAEePHON NAEHTUYHOCTM) COTPYAHMUKOB NONMNLMMN, MEAULUHCKUX U
coynanbHbix paboTHMKOB, M NPABUTENLCTBO JOMKHO NYGANYHO OCYAUTb aKTbl HACKUINSA U

ANCKPUMUHALNN.

62 NapnameHT Pecnybnuku KasaxcraH, IV ceccus V co3biBa, 1 CEHTAOPA 2014 T.,
http://www.parlam.kz/ru/senate/Activity/OpeninfoDocument/3231?infold=10 (aeicTBYlOWas CCbIKA HA 16 MIONSA 2015 T.).
63 PelweHue TaKKe BbINOXKEHO Ha caitte Zakon.kz: http://online.zakon.kz/Document/?doc_id=37647015.

64 Chio31 Apmutax “Kazakhstan’s Constitutional Council Rejects ‘Gay Propaganda’ Bill” [«KoHcTuTyymoHHbI CoBeT
KasaxcTaHa OTKIOHWA 3aKOHOMPOEKT 0 ,rei-nponaradae“»], Buzzfeed News, 27 mapta 2015 r.,
http://www.buzzfeed.com/susiearmitage/kazakhstans-constitutional-council-rejects-gay-propaganda-bi#.ehzPIZZRgx
(neicTBylOWan ccbiNKa Ha 8 UOAsA 2015 T.).

65 TengriNews, «3aKOHOMPOEKT 0 3anpeTe NponaraHabl FOMOCeKCcyanu3ma BHecyT B [lapiaMeHT 0 KOHLa rogay, 18 WIoHs 2015
r., http://tengrinews.kz/kazakhstan_news/zakonoproekt-zaprete-propagandyi-gomoseksualizma-vnesut-276407/
(neficTBytoWan ccbinKa Ha 18 UioAA 2015 T.).
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Pocculickuil 3akoH 0 «nponazaHoe»

29 UOHA 2013 roaa npe3naeHT PO Bnagumup MNytuH noanvcan degepanbHbid 3aKoH N2 135-
®3, KoTopbIM, NOAOOHO BHECEHHOMY B 2015 rofly B KasaxctaHe 3aKOHOMPOEKTY,
3anpeujaeTca «nponaraHaa HeTpaauLMOHHBIX CeKCyanbHbIX OTHOLWEHUI cpeau
HeCcOoBepLIEHHONETHUX», U MO TAKUMWN OTHOLWEHUAMU NOBCEMECTHO NOHMMAIOTCA
OTHOLIEHUSA MeXAY NecOusHKamMu, resmm n bucekcyanamu.sé B ceoem ony61MKOBaHHOM B
AeKabpe 2014 roaa foKknaae opraHmsaums XetomaH Paiitc BoTy 3agokymeHTpoBana
paccka3sbl JIFBT 0 ToM, KaK Ux 61aun, NOXMLLAnu, YHUKANK, HasbliBanu «negodunamm» u
«3BpalieHlamu». BUHOBHMKamu 6binn 1n60 rpynnbl roMoho60B — «OXOTHUKOB Ha rees»,
nnb0 NPOCTO HE3HAKOMbIE NIOAM B METPO, Ha YNulle, B HOYHbIX Knybax, kade 1 (B oaHOM

cnyyae) Ha cobeceoBaHWM NpuU npueme Ha pabory.&7

Kak nokasbiBaeT peaKLus Ha POCCUACKNIA 3aKOH 0 3anpeTe «nponaraHbl», nofo6HbIe
HOPMAaTMBHbIE aKTbl HaPYLIAOT MeXayHapoaHble HOPMbl B 06/1aCTV NpaB YenoBeKa U
cnocobHbl BO36YAUTb HEHABUCTb M MOACTPEKATb K Hacunuio Hag JITBT. B opuanyeckom
MHeHuM BeHeunaHckoi Komuccun (KoHcynbTaTMBHOro oprada Coseta EBponbi no
KOHCTUTYLIMOHHbIM BOMPOCaM), ONyO6NIMKOBAHHOM B MIOHE 2013 roJa, FOBOPUTCSA, YTO MPOEKT
(tenepb ye NpuHATOro) heaepanbHOro 3akoHa PP o 3anperte «rein-nponaraHabl» «He
COO0TBETCTBYET EBPONENCKOM KOHBEHLUMW O 3aLMTe MPaB YeloBeKa U MeXAYHaPOLHbIM

cTaHaapTtam B 061aCTi Npas YeNoBeKa», U I0MKEH ObITb OTO3BAH.58

66 ®epnepanbHblvi 3aKoH Poccuiickon ®epepaumm ot 29 nioHA 2013 1. N2 135-03 «O BHECEHUM U3MEHEHUI B CTATbIO 5
depepanbHoro 3akoHa «0 3awute geteint oT MHOPMaLMK, NMPUYNHAIOLLEN Bpea UX 340POBbI0 U Pa3BUTHIO [...]»,
http://www.rg.ru/2013/06/30/deti-site-dok.html (aeiicTBytowas ccbinka Ha 2 OKTAGPA 2014 T.).

B nosicHUTeNbHOM 3annCcKe K 3aKoHONpoeKTy o 3anpete nponaranabl (http://www.rg.ru/2013/02/04/koap-homo-site-
dok.html, geicTBytowas ccbiKa Ha 17 aBrycra 2015 r.) NPsMO rOBOPUIOCH:

«[ponaraHaa romocekcyanvsma [...] BefeTca Kak Yepes cpeAcTBa MaccoBoi MHbOpMaLUmK, Tak U Yepes aKTUBHOE NpoBeseHNe
06LeCTBEHHbIX aKUMi, NponaraHAMPYIOLMX FOMOCEKCYan3m Kak Hopmy nosegeHus. Ocob6eHHo OHa onacHa Ans AeTei n
MOJIOAEXM, eLle He CMOCOBHbIX KPUTUYECKN OTHECTUCH K TOV NaBrHe MHGOPMaL MK, KOTOpas 0BPYLIMBAETCA HA HIUX KAXKAbIN
AeHb. B cBA3M € 3TMM He06X0MMO OrpaauTb B NEPBYI0 0Yepeab NopacTatoliee NOKONEeHUE OT BO3ENCTBUA FOMOCEKCYaNbHOM
nponaragst [...]».

67 XwlomaH Paitrc Boty, «JInueH3us Ha TpaBno. lomodobHOe Hacunue n npecnegosanue JINbT-coobuiectsa B Poccumn, 15
pekabps 2014 r., https://www.hrw.org/ru/report/2014/12/15/267949

68 BenelmaHcKan Komuccua CoeTa Esponsl, Opinion on the issue of the prohibition of so-called “Propaganda of
homosexuality” in the light of recent legislation in some member states of the Council of Europe [«MHeHue no Bonpocy o
3anpeTe Tak Ha3blBaeMoii «nponaraHzbl FOMOCEKCYann3Ma» B CBETE HOBbIX 3aKOHOB HEKOTOPbIX roCyAapcTB — uneHoB CoBeTa
Esponbi»], CDL-AD (2013) 022-e, 18 uioHs 2013 T., http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2013)022-
e (nencTByiowWan cCbinKa Ha 3 eKkabps 2014 T.).
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Kak n B KaszaxctaHe, NOAUTUKM rOTOBMAM U NPOABUTani POCCUNCKUIA 3aKOH MOA NPeANorom
3aWmTbl jeTer OT NoTeHUManbHo BpeaHon Tembl. OfHAKO B AHBape 2014 rofa, BO Bpems
paccMOTpeHus Nnepuognyeckmx 4oknaaos P® o BbinonHeHn KoHBeHUMM 0 npaBax
pebeHka, KomuteT no npaBam pe6eHKa NOpeKOMeHL0BaN POCCUACKUM BNacTAM OTMEHUTb
3TOT 3aKOH U «0becneymnTb, AeTAM, NpUHaAnexawmm Kk rpynnam JIFBTU, unu aetam ns cemen
JITBTN 6e30nacHOCTb M 3aLYUTY OT AUCKPUMUHALMU B KaKO Bbl TO HU Gbino hopme,
nocpefCcTBOM NOBbILWIEHNA OCBEAOMIEHHOCTN HaceieHnsa Mo BONpocam paBeHCcTBa u

HEANCKPUMUHAUWUN NO NPU3HAKY ceKcyaanoﬁ opuneHTaunm n FEH,CI,EpHOI;I NAEHTUYHOCTUY» .69

23 UIOHA 2015 roAa opraHm3aumna XbtlomaH Pantc Boty Hanucana B KOHCTUTYUMOHHbIN CoBeT
KaszaxcrtaHa n AgmmuHuctpauuto NMpesnaeHTa, n nonpocmna pasbAaACHEHU No NoBoay
COAEpPKaHMA NpeanaraBLUMXCA 3aKOHONPOEKTOB, a TaKKe peweHna KOHCTUTYLUMOHHOTO
Coserta. 13 ntona KoHctutyynoHHbin CoBeT OTBETW, NOATBEPANB [1aTy CBOEro pelleHuns no
NOBO/ly COOTBETCTBMSA 3aKOHOMNPOEKTOB KOHCTUTYLMM (18 Mas) U CO0BLMB, YTO pelleHne
onybANKOBaHO 25 WIOHA B ABYX 0uLManbHbix rasetax. OaqHako KoHCTUTYUMOHHBIA COBET He
Bblcnan XotomaH PaiiTc BOTY HM OKOHYaTENbHbIA TEKCT 3aKOHOMNPOEKTOB, HU 3aNPOLIEHHbIN

TEKCT CBOEro peleHna.7°

69 Komuter OOH no npasam pebeHKa, 3aKNiounNTENbHbIE 3aMeYaHus N0 0GbeaNHEHHBIM YETBEPTOMY 1 NATOMY MePUOANYECKUM
noknaaam Poccuitckoit Pegepaunmn, CRC/C/RUS/CO/4-5, 31 sHBaps 2014 T,
http://www.un.org/en/ga/search/view_doc.asp?symbol=CRC/C/RUS/CO/4-5&referer=/english/&Lang=R (geicTByoWWan
CCbINKA Ha 3 aeKabps 2014 1.)

7° Mepenucka xpaHutca y XolomaH Paiitc Boty v npuseaeHa B Mpunowenuax | u ll.
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NpaBoBble 06sA3aTenncTBa KasaxcraHa B obnactu
npaB YenoBeKa

XoTs B 3aKoHOoAaTenbcTBe KazaxctaHa NpUCyTCTBYIOT HEKOTOPbIE rapaHTMmM 3aWnTbl OT
ANCKPUMUHALMUM NO NPU3HAKY NONa, 4TO MOXHO MHTEPNpPeTNpPoBaTh Kak 3awuty JIFGT ot
AVCKPMMUHALUWMW, B HEM He OrOBapMBaETCA NMPAMO 3almTa OT AUCKPUMMUHALMM Ha
OCHOBAHWUW CeKCyanbHOM OpUeHTaLUN U FreHAepPHOM NAEHTUYHOCTU. TEHAEHLMA Xe BNacTew
K YHUYMKUTENbHOW MHTEPNPEeTaLMM FOMOCEKCYanbHOCTM B PAAE HOPMATUBHbLIX JOKYMEHTOB
Lenaert elle MeHee BEPOATHbIM PaCLUMPUTENbHOE TONKOBAHME CYLIEeCTBYIOLNX 3aKOHOB C

uenbto peanbHo 3awutute JITBT.

3aKoHopaTenbcTBO Ka3axcraHa

B 3aKkoHoparenbcTBe KasaxcraHa npucyTcTByeT 3aluTa o1 AUCKPUMUHALUN, KOTOPYIO
MOXHO pPacnpoCTPaHUTb Ha CeKcyanbHyo opueHTauunto. OgHaKO U3-3a OTCYTCTBUA NPAMOro
YyNOMUHaHNA CeKCyanbHOW OpMEeHTaLMK B 3aliuTe umetoTca npobensl. B 4acTu 2 cTatbhh 14
KoHctutyuun Pecny6nmkm KazaxctaH roBoputcsa: «HUKTO He MOXeT NoABepraTbCca Kakon-
nmMb0 ANCKPMMUHALMM NO MOTKBAM [...] nona [...] unu no nobbIM MHBIM 06CTOATENLCTBAMY.

CtaTbel 20 TaKKe rapaHTMpyeTcs «cBo60oAa CioBa 1 TBOPYECTBaA».

B YronoBHoM Koaekce KazaxcTaHa 3anpewyaetcs «[...] npsMoe unm KoCBEHHOE orpaHuyeHme
npaB 1 cBo60f YenoBeka (rpaxaaHnHa) N0 MOTMBAM NPOUCXOXAEHWUS, COLUMANbHOTO,
AOIKHOCTHOTO UM MMYLLECTBEHHOTO NOJIOXEHUA, NONA, Pachl, HALMOHANBHOCTH, A3bIKA,
OTHOLIEHUA K Penurun, yobexaeHnin, Mecta )XuTenbCcTa, NPUHaANEKHOCTU K 06LLeCTBEHHbIM
o0bbeanHeHnAM Unm no N bbiM MHBIM 06cToATeNbCTBAMY.7: CTaThs 9 Kosekca Pecny6nukm
KasaxcTaH 06 agMUHUCTPATUBHbIX MPaBOHapYLIEHUAX «PaBeHCTBO Nepes 3aKOHOM U CYyA0M»
rnacut: «B xoae npovsBoacTBa no genam 06 afMUHUCTPATUBHbLIX MPABOHAPYLWEHUAX BCe
paBHbl Nepes 3aKOHOM 1 CyaoM. HUKTO He MOXET NoaBepraTbCs Kakon-nn6o
AVCKPMMUHALUMUM NO MOTBAM NPOUCXOMKAEHUA, COLMANbHOTO, 0MKHOCTHOIO U
MMYLLECTBEHHOTO NOJIOXKEHWSA, MONA, Pacbl, HALMOHANBHOCTM, A3bIKA, OTHOLIEHWS K PENUTUN,

yOeXaAeHNA, MecTa XuUTenbCTBa UNK No NobbIM MHBIM 06CTOATeNbCTBAMY». B cTaThe 91

71YronoBHbI Kogekc Pecny6nnku KasaxcraH oT 3 MioNs 2014 roaa, BCTYNUBLINA B CUAY 1 AHBAPS 2015 T, CT. 145.
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«[paBa nauneHToB» Kogekca Pecny6nukmu KasaxctaH o 310p0oBbe Hapoaa v cucTeme
3[lpaBOOXpaHeHns YyTBEPKAAETCSA, YTO «nauneHT obnaaaer [...] npaBamu Ha [...]
MeANLMHCKYI0 NOMOLLb B 04epPeiHOCTU, ONpeaensiemMo NCKNYNUTENbHO HAa OCHOBE

MeANUNHCKUX KpuTepues, 6e3 BAMAHUA KaKUX-Nnbo ANCKPUMUHAUNOHHBIX (1)(’:ll-(T0[Z)OB».72

OAHaKo NOMUMO OTCYTCTBMA CeKCyaNbHOW OPUEHTALMMN 1 TeHAePHON MAEHTUYHOCTU B
CNUCKe NPU3HAKOB, N0 KOTOPbIM 3anpelaeTca AMCKPUMMUHALUNA, B APYTUX HOPMATUBHbIX
aKkTax KazaxcraHa cofepXutca HenpuKpbITaa AUCKPUMMHALMNA NO MPU3HAKY CEKCYanbHOM
OpVeHTaUuumn U reHaepHON NAEHTUYHOCTHU, YTO BefeT K cturmatusaumn JIFBT. Hanpumep,
cornacHo «Tpe6oBaHUAM, NPeAbABAAEMbIM K COOTBETCTBUIO COCTOAHMSA 340P0OBbA NUL| ANs
cNyx6bl B OpraHax BHYTPEHHUX AeN», MPU3HAITCA HEroAHbIMU K Cyx6e nuua ¢
«pacCTpoOMCTBAMM TNYHOCTMY, BKNKOYAA «PaCCTPOMCTBA NONOBOW MAEHTUUKALUMN K
CEeKCyanbHOro npeanoyTeHnsa».’s B KoHuenumm no HpaBCTBEHHO-NOIOBOMY BOCMUTAHUIO B
Pecnybnuke KasaxcrtaH oT 2001 rofia romoceKcyanbHas opueHTalmsa ynoMUHAETCS B TOM e
pasjaene, YTo U «NOAPOCTKOBAA NPOCTUTYLMSA», yNOTpe6NeHne anKorois U HaApKOTMKOB.74 B
aHTNMINCKo BepcmMmn HaumMoHanbHOro nnaHa fencTenii B 06n1actv npas YenoBeKa B
Pecnybnuke KasaxctaH Ha 2009—2012 rogbl JITBT ynomuHaoTca ofiHaX bl B pa3jaene o
TOproBeJie N0AbMK, FAe roBoputca: «llonyyareny npubbIinn — TpaHCHaLMOHANbHbIE

opraHm3aunm TOproBUeB M TOMOCEKCYanoB».7s

MexayHapoaHble HOPMbl

CornacHo MexayHapoAHOMY MaKTy O rpaxaaHCKuUX U noautudeckux npasax (MNIMM),
patudunympoBaHHoMmy KazaxctaHom B 2006 rofly, Kaxzaoe rocyaapcrBo-y4acTHUK

«06s3yeTca yBaxaTb U 06ecneynmBaTb BCEM HAXOAAWMMCA B MPeAenax ero Tepputopumn n

72 Kopekc Pecny6imkn KasaxcraH o 340p0Bbe Hapoaa 1 CMCTeMe 31paBoOXpaHeHs oT 18 CeHTA6PS 2009 T. C NONPaBKamm ot
7 MapTa 2014 T.

73 MpuKa3 MUHUCTPA BHYTPeHHUX Aen Pecny6ankn KasaxcraH ot 31 mapTta 2010 roaa N° 132 «06 yteepxaeHun TpeGosaHuii,
npeabABAAEMbIX K COOTBETCTBUIO COCTOAHUSA 340POBbA UL ANS CNYKObI B OpraHax BHYTPEHHUX Aenx». 3aperncTprpoBaH B
MuHucTepcTBe tocTuummn Pecnybanku KasaxcraH 15 anpens 2010 roaa.

74 NocraHosnenue MNpasutenscrea Pecnybanku KasaxcraH ot 21 HoA6ps 2001 roga N2 1500 «O KoHuenunu no HpaBCTBEHHO-
nosoBOMy BocnutaHuio B Pecnybnuke KasaxcraH».

75 B pycckom nepesoge: «cyteHepoB». National Human Rights Action Plan of the Republic of Kazakhstan, 2009-2012,
http://www.ohchr.org/Documents/Issues/NHRA/Kazakhstan2009-2012.pdf (aefcTBytowas ccoinka Ha 8 UonsA 2015 T.).
0AHAKO B PYCCKOM TEKCTE AOKYMeHTa «HauunoHanbHbIA NiaH geincrteuit B obnactv npas yenoseka B Pecny6nuke KasaxcraH Ha
2009-2012 FOAbl» HUKAKOTO YNOMUHAHMA «TOMOCEKCYanoB» B 3TOM NpeanoxeHun HeT: «Monyyareny npubbinm —
TpaHCHaUWOHaNbHbIe OpraHu3aL v TOProBLEB 1 cyeTeHepoBy, http://www.undp.kz/userfiles/plan_ru.pdf (aeiictayowas
CCbIfIKA Ha 17 aBrycTa 2015 r.).
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noj ero PUCANKLMEN NMLam Nnpasa, NpM3HaBaemMble B HacTosLleM MNakTe, 6e3 KaKoro 6bl T0
HUW ObINO PA3NNYMA, KAK TO B OTHOLIEHUM Pachl, LBETA KOXMW, NMONa, A3bIKA, PenUruu,
NOAUTUYECKMX N UHBIX YOEXKAEHWNIA, HALMOHAIbHOTO MW COLMANbHOTO NPOUCXOMKAEHUS,

MMYLLECTBEHHOTO NOJIOXKEHNA, POXAEHUNA NN NHOTO obcToATENbCTBA».76

Komuter OOH no npaBam YenoBeka (komneTeHTHbI opraH OOH, KoTopbIii MHTEpNpEeTUpYyeT
MMOITIN n oTcnexuBaeT cobntofeHne ero cTpaHami) B 1994 rofly B aene «TyHeH NpoTuB
ABcTpanuu» NoCTaHOBWA, YTO AUCKPUMMUHALMA MO NPU3HAKY «CEKCyanbHana opueHTauna»
3anpewjaerca B COOTBETCTBUM nonoxeHuamm MIITIN, rapaHTMpylowmmm paBeHCTBO.77 B
4aCTHOCTU, OH YKa3an, YTo «ynoOMUHAEMbIN B MyHKTE 1 CTaTbW 2 U B CTaTbe 26 NpU3HAK «NOoa»
CNnefyeT cyMTaThb BKIOYAOWMM B ce6a CEKCyaslbHY0 OPMEHTALMI0».78 DTOT NPUHLUMN Bbin
noaTBepaeH 1 B ABYx pesonounax Coseta no npasam YenoBeKa 0T 2011 U 2014 rOA0B.79
Kak yyactHuk MIMITIMN KasaxcraH o6sa3anca cobnoaatb cBo60ay BbipaxeHUs MHEHWIA, NPaBo
Ha yBaXeHne NMYHOW, YaCTHON 1 CEMENHOM XMU3HU NoAen, NPaBO Ha PaBEHCTBO M 3anpeT Ha

ANCKPUMUHAUNIO NP OCYyLWEeCTBNEHUN 3TUX NPaAB.

KasaxctaH B 1998 roay npucoeanHuncs kK KonseHuun OOH o nukBmaaumm Bcex opm
AVCKPUMUHaUMUK B oTHoLeHUN eHwuH (KIA0XK), cornacHo cTatbe 1 KOTOpOW rocyaapctea
06A3yI0TCA UCKOPEHATb «1t060e pasnunyne, UCKIYEHNE UK OTPaHUYEHINE NO NPU3HAKY
nona, KOTOpoe HanpaeieHo Ha ocnabneHne UNK CBOAWUT Ha HET NPU3HAHME, NONb30BaHUE
NN OCYLLECTBNEHME KEHLMHAMM, HE3ABMCMMO OT UX CEMENHOTO NONIOXEHNA, HA OCHOBE
PaBHOMPABUA MYXYMH W eHL{MH, NpaB YeN0BeKa U OCHOBHbIX CBOOO/ B NONUTUYECKOW,
3KOHOMWYECKOW, COLMANbHON, KyNbTYPHOM, rpaXaaHCKom unun niobon apyro obnactm». B
COOTBeTCTBUM cO cTaTben 5(a) K10 rocyaapctea JOMKHbI «M3MEHUTH COLMANbHbIE 1

KYNbTypHble MoAenn noseAeHNA MyX4YNH U KEHLWH C LeNnblo AOCTUKEHNA NCKOPEHEHUA

76 MesayHapoAHbIA NaKT 0 rpaXAaHCKUX U NOAUTUYECKUX NpaBaX, CT. 2.1.

77 “Nicholas Toonen v. Australia” [«<Hukonac TyHeH npotus ABcTpanumnx»], KomuTter no npasam 4enoBeKa, 50-1 ceccus, aeno N2
488/1992, pokymeHnt OOH CCPR/c/50/D/488/1992.

78 Cratba 26 MMM rnacuT: «Bce noau paBHbl nepej 3aKOHOM 1 UMEIOT NPaBo 6e3 BCAKOW AUCKPUMUHALMM Ha PaBHYIO
3alyMTy 3aKOHA. B 3TOM OTHOLWEHMW BCAKOTO pOAa AUCKPUMUHALMA AOMKHA ObiTh 3anpelyeHa 3aKOHOM, 1 3aKOH JOMKeH
rapaHTMpoBaTh BCEM NMLAM PaBHYI0 U 3 hEKTUBHYIO 3aLUTY NPOTUB AUCKPUMUHALMMU NO KaKoMy Gbl TO HU 6b1710 NPU3HAKY,
KaK-To pachl, UBETa KOXMW, N0Na, A3blKa, PENUTUN, NOUTUYECKUX UW UHBIX YOEXAEHWUIA, HALIMOHANBHOTO WU COLMANbHOrO
NPOUCXOMAEHUSA, UMYLLECTBEHHOTO NOMIOXEHNSA, POKAEHUSA UM UHOTO 06CTOATENLCTBAN.

79 Bo Bpems npoueaypbl YHUBEPCANbHOTO nepmoanyeckoro 063opa B 2010 rofy KasaxcraH oTBepr 7 U3 102 peKoMeHaLui.
OpfHa 13 OTBEPrHYTLIX pEKOMEeHAAUNI, NnpeanoxeHHas Pparunen, rnacuna: «[IpucoeaMHUTLCA K JeKNapayum o CEKCyanbHO
OpUMEeHTaUMUmN 1 reHAepPHON UAEHTUYHOCTH, NPUBETCTBYA AEKPUMMUHANM3ALMIO FOMOCEKCYanbHOCTU». CM. http://www.upr-
info.org/sites/default/files/document/kazakhstan/session_z_-_february_2010/recommendationstokazakhstan2o010.pdf.
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npeapaccyikoB 1 ynpasaHeHus obblyaes 1 BCe NPoYei NpaKTUKM, KOTOpble 0CHOBAaHbI Ha
Wziee HenoNHOLEHHOCTH UM NPEBOCXOACTBA OAHOMO M3 NOJOB UM CTEPEOTUNHOCTU POK
MYIKUYMH 1 KEeHWWH». HapylweHune obenx ctateil NPOUCXOANT TOFAa, KOTAa NoAei
noJBepratT HepaBHOMY 06palleHMI0 B CBA3M C TEM, YTO OHM HE OMPAB/bIBAIOT COLMANbHbIE

MNN KYNbTYPHbI€ OXXNAAHNA OT XMEeHLWWUH N MYYUNH.8°

B [IKOKbAKAPTCKMX NPUHUMNAX NPUMEHEHNA MEXAYHAPOAHO-NPABOBbLIX HOPM O NpaBax
YenoBeKa B OTHOLIEHWUW CEKCYyalbHOW OpUEeHTaL MM U FTeHAEPHOM UAEHTUYHOCTU (2006 roa)
ytBepxaatotrca ctaHgaptol MIOTTIN n KNAOXK. MpuHuunel rnacat: «Kaxabln 4enoBek umeet
NpaBo Ha oCyllecTBieHne Bcex npas v cBo6oa 6e3 ANCKpUMUHALMM N0 NPU3HAKY
CEKCyanbHOM OpMeHTAUUN UAN TeHAEPHON MAEHTUYHOCTMY. B npuMHUMNax coaepxurca
NPU3bIB KO BCEM rOCylapCcTBaM COOTBETCTBYIOLMM 06pa30M U3MEHUTL CBOE HaLMOHAaNbHOE
3aKOHOAaTeNbCTBO, B TOM Yncne nytem 60pbObl C AUCKPUMUHALMEN B 06LECTBEHHON 1

YaCTHOW N3HMN.8

CornacHo [)KOKbAKAPTCKUM NpUHLMNAM, TOCYAapCTBa «NPUHUMAIOT BCE HEOOXOANMbIE
Mepbl 3aKOHOAATEIbHOTO, aAMUHUCTPATUBHOIO MM MHOTO XapaKTepa C LeNblo
npeaynpexaeHus NbITOK U XeCTOKOro, 6ecyenoBeYHOro MmN YHUKAOLWEro JOCTOUHCTBO
obpalleHus UM HakasaHus Mo MOTUBAM CEKCYaNbHON OPUEHTALUN UIN TeHEPHOW
UAEHTUYHOCTU, 06ecneyeHns 3alnTbl NOCTPaAAABLIMX OT TAKOr0 06palleHns Unn HakasaHus,

a TaKe HefonyLWeHNA NOACTPEKATENbCTBA K TAKUM aKTam» .82

80 Tak, B CBOMX 3aKNI0O4YUTENbHBIX 3aMeyaHns no Kblprbi3cTaHy B 1999 rogy KOMUTET N0 NMKBUAALUM AUCKPUMMHALUN B
OTHOLLIEHNY EHLIMH OCYANN TO, YTO NeCbUAHOK HaKa3bIBaloT B KbiproiscTaHe, 3aABuUB: «<KOMUTET peKOMeHyeT NnepecmoTpeTh
OTHOLIEHME K NeCOUAHCTBY, CYMTATb €70 BUAOM CEKCYaNnbHON OpUeHTaLMm». PeKOMeHAALMA KOMUTETA CYUTATL NeCOUAHCTBO
BUAOM CEKCyaslbHOW OPMUEHTALMM 03HAYAET, YTO Ha IeCOUSAHOK PAacnpOoCTPaHAETCA 3aLUMTa OT AUCKPUMUHALNY,
NpeAycMOTPeHHan B MexayHapoaHom npase. Cm. loknaa Komureta no TMKBUMAALWM AUCKPUMUHALNM B OTHOLIEHUM KEHLMH
(nATbAecAT yeTBepTan ceccus, 1999 r.), agokymeHt OOH A/54/38/Rev.1, 1999 1., C. 26.

81 N oKbAKAPTCKIE NPUHLMMEI TPUMEHEHUA MeXAYHaPOAHO-NPaBOBLIX HOPM O NPaBax YeNOBEKa B OTHOWIEHUI CEKCYanbHON
OpMEHTALUMN 1 TeHAEPHON UAEHTUYHOCTH, MPUHLAN 2.

82 N oKbAKAPTCKIME MPUHLMMBI, NPUHLNM 10.
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06 aBTOpax

3T0T Aoknaa noarotoBuan Kann Hant — nccneposatens nporpaMmsbl no 3awmte npas JIFBT B
XblomaH Paintc Boty 1 Mmnpa PutmaH — uccnegosarenbHuua otaeneHusa no Espone u
LleHTpanbHon A3nn. Momollb B yCTHOM NepPeBOAE M NPOBEAEHMNM UCCNE0BaHMNA B

KasaxcraHe okasbiBana CoiiHaT CyntaHanmesa.

Jloknap HanucaH Kannom Haintom, a B ero peaaktMpoBaHum yyactsoBanu Mupa PutmaH,
AMPEKTOpP nporpaMmbl no 3awmnte npas JIFBT [pam Pua, cTaplumnii OPpUCKOHCYNbT IWANH
Peiian n 3amectutens agupektopa no nporpammam o CoHaepc. B npoBegeHum
nccnepgoBaHua nomoranm Katpud 3ep n Buktopua Kum — cooTBeTCTBEHHO, COTpyAHMULA U
KoopauHaTop otaeneHuna no EBpone n LeHTpanbHoM A3uu. lpn NnoAroToBKe AoKnaaa
B3aumopgencrene ¢ MexayHapoaHbIM ONMMIUNCKUM KOMUTETOM OCYLLeCTBAANN AUPEKTOP
no rno6anbHbiM MHUUMATMBaM MuUHKM YOpAeH, 3amanpeKTopa otaeneHus no Eepone u
LleHTpanbHoi A3un [)eiiH BbloKeHeH 1 AVPEKTOP MO NpaBo3alUTHOMY 1066MpoBaHMIO

nporpammel no 3awute npas JIFBT bopuc Autrpux.

NMy6anKaunto roToBMIN: KOOPAMHATOP Nporpammbl no 3awmte npas JIFBT Agam ®paHken,
COTPYAHMLA OTAENA pa3BUTUA U MHDOPMALMUK U MTPpOrpamMmsl o 3almte npas JIFTBT
dnun3zabet Yunku, aupektop no nybnunkaumam Ipenc Yom n cneunanuct no nybamkaumsam

Kentn Munns.
XblomaH Paitc BoTty 6narofaput Bcex akTUBUCTOB, 3KkcnepToB v JITBT, yaenuBlInx Ham

BpPEMs NPy NOAroTOBKE UCCNef0BaHNsA, KOTOPOE Nerno B 0CHOBY 3TOr0 40KNaaa, u

noaenmBLINXCA CBOMMU aHANUTUYECKNMU C006pa)KeHVIFIMVI N TNYHBIMU NCTOPUNAMN.
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Mpunoxkenwue |

Mucbmo XbtomaH Paiitc Boty B KoHcTUTYUMOHHBI CoBeT Pecnybnmku
KasaxcraH

16 UIOHA 2015T.

N. N. Porosy

Npencenatento KoHctutyunoHHoro Coseta Pecnybnnku KasaxcrtaH
yn. KyHaesa, 4. 39

r. AcTaHa 010000

Ka3axcraH
YBaxaemsblin Uropb MiBaHoBMY!
MpusetctByem Bac ot umeHn XetomaH Pantc Botu.

Kak Bbl, BO3MOXHO, 3HaeTe, XbloMaH Pantc Boty — mexayHapoaHasa HenpaBUTeNbCTBEHHASA
opraHu3auus, KoTopas paccneayeT HapylleHUs NpaB YenoBeKa B 6ofee Yem 90 CTpaHax
mupa. OKono 20 net XbtomaH Paiitc Boty HabnioaaeT 3a cutyalumeit ¢ npaBammn YeNoBeKa B
KasaxctaHe. Mbl 3aHUMaeMCs LenbiM ps0M BONPOCOB B 061aCTW NpaB YenoBeKa, B TOM
yncne Bonpocamu cBo6o/bl BbipaxeHus MHeHuin 1 CMW, npaBamu feTel, a TaKke npaBamu

necbusHOK, rees, bucekcyanos u TpaHcreHaepos (JINBT) B pa3Hbix cTpaHax Mupa.

B AaHHbIN MOMEHT Mbl FOTOBMM AOKAa/ 0 nonoxeHuu c npasamu JIFBT-nogen B KazaxctaHe.
[na Toro 4tobbl cObpaTh MaTepuan Ans foknaaa, B mapTe konnern us JIFbT-nporpammsl 1 13
otaeneHuns no EBpone u LleHTpanbHoit A3um XbtoMmaH PaiiTc Boty no6biBanv B KazaxctaHe u
nobecenoBanu C HeKOTopbIMK NpeacTaBuTensamu JIFTbT-coobuiecTsa 1 COOTBETCTBYIOLUMMU

3KcnepTamm B 061aCTU NpaB YeN0BEKA U 3paBOOXPaHEeHNs.
XblomaH Pantc BoTy NnpuKnaabiBaeT BCE€ BO3MOMHbIE YCUAUSA, YTOObI B HALLIMX

nccnenoBaHmsax bbina oTpaxeHa no3munsa npaBuUTenbCTBa. Mo3ToMmy mMbl obpaljaemcs K Bam

3a nHdopmauymer o ABYX 3aKOHOMPOEKTAX, KOTOPble ObIN NPUHATLI BEPXHEN NanaTon
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napnameHTta KasaxcraHa v KOTopble OTBEpr No pe3ynbtatam n3yyeHus KOHCTUTYLMOHHbI

CoBet KasaxcraHa.

Peub naet o 3akoHonpoekTax «O 3awuTe geten ot UHbGOpMaL MK, NPUYMHAIOLLEN Bped UX
3[0POBbI0 U pa3BUTUIO», U «O BHECEHUN U3MEHEHWI U ONONHEHUI B HEKOTOPbIE
3aKoHofaTenbHble akTbl Pecny6nuku KasaxcraH no Bonpocam 3alutbl AeTen oT
nHbopmaLmn, NpUYMHSAIOLLER Bpe UX 3A0POBbI0 U pa3BuTuiox». MNpouecc, 6narogaps
KOTOpOMY 3aKoHoNpoeKTbl nonanu n3 CeHata B KOHCTUTYLUMOHHBbIA CoBET, BbiN
Henpo3payHbiM, U CenYac B OTKPbITOM AOCTYNe HET HX OKOHYaTeNIbHOro TeKCTa

3aKOHONPOEKTOB, HM pelleHNnA KoHctutyunoHHoro Coserta.

26 mapTa 2015 rogaa mMbl 06paTUANCh B aAMUHUCTPALIMIO NPEe3NUAEHTa C 3aNpoCOM O
coAepX¥aHMM ABYX BbllEYNOMSHYTbIX 3aKOHONPOEKTOB B X OKOHYaTenbHOM Buae. Mbl
BblPa3unnmM cepbesHyio 03ab0YeHHOCTb B CBA3N C TEM, YTO, MO BCEN BUAMMOCTM, B HUX
NPUCYTCTBYIOT AUCKPUMMUHALMOHHbBIE MONOKEHUA U YTO B C/ly4ae NPUHATUA OHU OyayT
npotuBopeyuntb KoHcTUTYUMN KazaxctaHa v ero mexayHapoAHO-NpaBoBbIM

obsasatenbcream. K COXaneHunto, Mbl He NoNy4YnanM oTBeTa Ha CBOe NNCbMO.

Mo uHbopmaunu Ha obMUMaNbHOM CaiiTe, 29 anpens 3aKOHONPOEKTbl ObiM HanpasieHbl B
KoHctutyumnoHHbin CoBeT. CornacHo KpanHe orpaHuYyeHHom MHopmaunum U3 OTKPbITbIX
MCTOYHUKOB, 26 Mas 2015 roaa KoHCTUTYUMOHHbIN COBET NPU3Han UX He COOTBETCTBYIOLMMU
KOHCTUTYLUW U3-3a HeLOCTAaTOYHOM YeTKOCTU hopMynnpPoBOK. B coobuieHnsax CMU co
CCbINKOWN Ha npeactaButenen KoHctutyymoHHoro Coseta NnoBTOPAETCA, YUTO CBOE pelleHune
CoBeT aprymeHTMpOBaN Nuillb IOPUANYECKON HEYETKOCTbIO (DOPMYNMPOBOK
3aKOHOMPOEKTOB.8 HecmoTpa Ha To 4TO KOHCTUTYLUMOHHbIN COBET caenan BaXHbIi war,
OTK/IOHMB 3aKOHOMNPOEKTbI 0 NponaraHae, Hac No-nNpexHemMy BOSHYET TO, YTO B peLleHunm
HWYEro He roBOPUTCA 0 AUCKPUMUHALMOHHBIX 31eMeHTax 3aKOHONPOEKTOB, a
cNneaoBaTeNnbHO, COXPAHAETCA BO3MOXHOCTb TOF0, YTO NOAOOHbLIE 3aKOHOMPOEKTbI ByayT

paccmatpuBatbCs B Byayuiem.

Wccnenys nonoxeHne c npaBamu JINBT B KazaxcrtaHe, Mbl 6eceioBanyt € NtobMu, KOTOpble

Bblpaxann CUnbHble ONacCeHnAa KaCaTe/ibHO TOro, 4To TaKne 3aKOHbl MOTYT CAHKLMOHMPOBATb

83 http://www.buzzfeed.com/susiearmitage/kazakhstans-constitutional-council-rejects-gay-propaganda-bi#.ehzPlZZRgxw
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HEHABWCTb, AUCKPUMUHALMIO U HacUnne Haa npeactasutensmm JIFBT-coobulectsa B
KasaxctaHe. Mbl pa3roBapuBanu ¢ epTBamu HacUIns, He CyMeBLWIMMYU J0OUTbCA
Haj/nexallero BO3mMeLeHnA NPUYMHEHHOTO UM Bpea 13-3a HEHaBUCTU 1
AVCKPUMMUHALMOHHOIO OTHOLIEHMSA CO CTOPOHbI NPeACTaBUTENeR MONULUN U CNYKO
counansHom nomouyn. Ot JITBT M pabOTHMKOB roCyAapCTBEHHOM CUCTEMbI 34PaBOOXPAHEHNS
Mbl Y3HaNU, HACKONbKO NarybHO yXe UCKAXeHa HaxoAALasncsa B OTKPLITOM A0CTyne
oduumanbHas MHGOpPMaLMsA 0 CEKCYyanbHON OPUEHTALNUM U TeHLEPHON MLEHTUYHOCTM B
KasaxcTtaHe. Ecnu Tak Ha3biBaemble 3aKOHbI O «ponaraHae» BCTYNAT B CMNy, Nof06HbIe

cBeAeHNA CTaHyT ele meHee A0CTYNMHbIMU N AOCTOBEPHbBIMN.

Mbl xoTenu 6bl NONYYNUTb Pa3bACHEHMS KacaTebHO COAepKaHusA 3aKOHONPOEKTOB B TOM
OKOHYaTe/NbHOM BUAE, B KOTOPOM KX paccmatpusan KoHcTUTyLMOHHbIN COBET, a Takxke
oduuymansbHoe 3akntoyeHne CoBeTa No NoBoAYy NPU3HAHMA X HE COOTBETCTBYIOLINUMY
KoHcTUTyuun. He mor 66l Balu annapar Bbic/iaTh XbloMaH PainTc BoTy oKoHYaTeNnbHbI TEKCT
3aKOHOMPOEKTOB, a TaKKe TEKCT pewweHnsa KoHcTuTyymonHoro CoBeta, 06bABNEHHOIO

26 masn 2015 roga?

Mbl Takxe 6yaem paabl 1060 AoNOAHUTENBHON MHOPMaLKUK 1 MaTepranam, Kotopbie Bbl

co4yTeTe HYyXHbIM NpeAoCTaBUTb MO 3TOMY BOMpPOCY.

Bnarogapum 3a BHUMaHue, yaeneHHoe 3Tomy nucbmy. Mbl Hageemcs nonyunTb Baw otBet
A0 1 M0N1A 2015 rofia, YToObl Mbl CMOT/IM KOPPEKTHO OTPa3nTb TOYKY 3peHUs NPaBUTENbCTBA

Pecny6nuku KasaxctaH B Halllem rotToBalleMcs oKnaje. Halla KoHTaKTHas nHdhopmauus:

Human Rights Watch
Neue Promenade 5
10178 Berlin, Germany
XXXKXXXKXXKKXXXXXXX
dakKc: +49-30-259306-29

Human Rights Watch
350 5th Avenue, 34 Floor
New York, NY 10118, USA
XXXKXXXKXXKKXXKXXXX

®akc: +1-212-736-1300
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C yBaxeHuem,

Xb10 YUAbAMCOH
AnpekTtop
otaeneHus no EBpone u LeHTpanbHou A3uu

lpensm Pug

AnpekTop

nporpammbl No 3aluTe Nnpas NecOUAHOK, rees, GUCEKCYanoB 1 TPAHCreHAepPoB
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Mpunoxenue ll

Mucbmo KonctutyymoHHoro Coseta Pecny6nnku KasaxcraH K XblomaH PaidTc
Boty

MonyyeHo 13 uUtoNA 2015 T.

Y «KoHcTtutyumoHHbin CoBeT Pecnybnvku KaszaxcraH»
010000, ropog AcTaHa, yn. KyHaesa, 4. 39

Ten.: (7172) 74 76 31, hakc: (7172) 74 76 51

Email: org@conscouncil.kz

AvpekTopy otaenenus no Espone u
LleHTpanbHon A3un XbtomaH Pantc Boty

X. YnnbamcoHy

[AnpeKTopy nporpammesl No 3awute
npas necbusHokK, rees, bUcekcyanos u
TpaHcreHaepoB XblomaH Pawtc Boty

I. Pngy

YBaxkaemble rocnopa!
Ha Balie nucbMoO OT 16 MIOHA 2015 rofa, coobllaem cneayollee.

[levicTBUTENbHO, 18 Masn 2015 roga KoHctutyumoHHbln CoBeT Pecny6nmku KasaxctaH B
pe3y/nbTaTe PaCCMOTPEHUA Ha OTKPLITOM 3aceaHnn 06beMHEHHOTO B OHO
KOHCTUTYLMOHHOE Npoun3BoacTBO obpalleHns MNpeacepnatens CeHata MapnameHTa
Pecny6nuku KasaxctaH Ha npeamert cootsetcteus KoHctutyuumn Pecnybnmkm KasaxcraH
3aKoHoB Pecnybnuku KasaxcraH «O 3auure getei oT uHGopmaLmm, NpuInHAILLEN Bpea UxX
340pOBbI0 U pa3BuTHO» N «O BHECEHUMN U3MEHEHUI N AONONIHEHWIA B HEKOTOPbIE

3aKoHO/AaTe/ibHbl€ aKThbl PECI'Iy6J'Il/IKl/I KasaxcraH no BOnNpocam 3alunThbl aetein o1

«ATOIAA A HAKOHEL, OCO3HANIA,YTO A - HUKTO» 42



nHbopMaL MK, NpUYMHSAIOLLEN Bped 1X 3A0POBbI0 U pa3BuTHio» 1 obpauleHus Npeacepatens
Maxwunnca NapnameHta Pecnybnnku KaszaxctaH o faye opuuymManbHoOro ToNKoBaHus
HEKOTOPbIX HOPM KOHCTUTYL MW BbIHEC UTOFOBOE peLleHue.

HopmaTuBHoe noctaHoBneHne KoHctutyumnoHHoro Coseta Pecnybnnku KaszaxctaH oT 18 mas
2015 roaa N2 3 ony6i1mMKkoBaHo B ohMLMaNbHbIX N€YaTHbIX U3AAHMAX, B YACTHOCTM 25 UIOHA
2015 roga B rasetax «Ka3saxcraHckaa npasaa» u «EremeH KasaxcraH».

KoHcTutyumnoHHbii CoBET 1 ero annapaT He KOMMEHTUPYIOT NPUHATLIE pelleHuns.

C yBaxeHuem,

Pykosoautens annapara A. TemepbekoB

Wcn.: . MapunoBa, 74-76-25

0010932
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«W Torna A HaKoHeLl, 0Co3Hana, YTo 1 — HUKTO»

Atmocdepa cTpaxa cpeaun npeacrasuteneii JINGT B KasaxctaHe

JlecbusHku, reun, 6ucekcyansl v TpaHcreHaepbl (JIFBT) B KazaxcTaHe CTankuBaloTcs ¢ BpawAebHOCTbIO M MPOM3BOIOM, a TaKxKe C OT-
CYTCTBMEM MEXaHU3MOB OMKHOIO pearnpoBaHus U NOAAEPKKM, B YACTHOCTM CO CTOPOHbI MONMLMK U COLMANbHBIX CIYKO, 1 KUBYT
B aTMocchepe cTpaxa, KoTopblii Bce 6onee ycyrybnsercs Ha GoHe HelaBHMX MOMbITOK NPUHATAA 3aKOHOB O 3anpeTe «nponaraHibi»
NITBT.

B ocHOBY fioknaaa «¥ mozda s HAKOHey 0CO3HaNa, YmMo A — HUKMO» Nerny ry6uHHble MHTEPBbIO ¢ psAfoBbIMM JITET, akTMBMCTaMU,
3KcnepTamu B 06nacTu npas YenoBeka, paboTHMKamMM 34paBOOXPaHEHMUA 1 coynanbHoi cepbl U3 KazaxctaHa. B Hem 3aa0KymeH-
TUpOBaHa NnoBcemecTHas romodobus, yrpo3sl 1 3anyruBaHue, a Takke HECMOCOOHOCTb rOCYAAPCTBEHHbIX CTPYKTYp nomoub JINBT B
KasaxcraHe v 3awututb nx. OnbiT JINBT B KasaxcraHe, a Takke AeNCTBUA U 6e3aeiicTBIEe AOMKHOCTHbLIX 1L, ONWUCaHHbIE B AOKNAAE,
YKa3blBaOT HA Cepbe3Hble HapyLleHUs NPaBUTENbCTBOM €ro MeXAyHapOAHbIX NPaBOBbIX 0653aTenbCTB B 061acTM NpaB YyenoBeka
npumeHutensHo K JINBT.

OpraHu3aums XblomaH Paiitc BoTy npu3biBaet Bnact KazaxcraHa pesko 1 ny6amyHo ocyanTb HanpasneHHyto npotus JITET putopumky
U QUCKPMMMHALUIO, @ TaKXKe BbINOMHATL 0053aTeNbCTBa MO 3alynTe BCEX N0Ael OT AUCKPUMUHALUM U HACUNNSA.

© 2015 XblomaH Palimc Bomy
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